
1942 CONGRESSIONAL RECORD-SENATE 2067 
The SPEAKER pro tempore. Without 

objection,· it is so ordered. 
There was no objection. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab­

sence was granted as follows: 
To Mr. ENGLEBRIGHT, indefinitely, on 

account of illness. 
ADJOURNMENT 

Mr. McCORMACK. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 10 minutes p. m.) the 
House adjourned until Monday, March 
9, 1942, .at 12 o'clock noon. 

COMMITTEE HEARINGS 
COMMITTEE ON THE JUDICIARY 

On Wednesday, March 11, 1942, at 10 
a. m., subcommittee No. 3 of the Com­
mittee on the Judiciary will continue­
hearings on H. R. 6444, to provide for 
the registration of labor organizations, 
business, and trad~ associations, etc. 
The hearing will be held. in the Judiciary 
(i:ommittee room, 346 House Office Build­
ing, Washington, D. C. 

EXECUTIVE COMMUNICATIONS, ETC. 

Unde~ clause 2 of rule XXIV, executive 
communications werp taken from the 
Speaker's table and referred as follows: 

1461 . A letter from the acting · executive 
officer, National Park and Planning Commis­
sion, transmitting a list of land acquisitions 
for parks, parkways, and playgrounds for the 
fiscal year ending June 30, 1941; to the Com­
mittee on Public Buildings and Grounds. 

1462. A communication from the President 
of the United States, transmitting supple­
mental estimates of appropriations for the 
Department of Labor for the fiscal year 1942 
amounting to $316,500, together with an 
amendment to the Budget for that Depart­
ment for the fiscal year 1943, involving an 
increase of $718,000 (H. Doc. No. 650); to the 
Committee on Appropriations and ordered to 
be printed. 

1463 A communication from the President 
o:t: the United States, transmitting a supple­
mental estimate of appropriation for the De­
partment of the Interior for the fiscal year 
1943, amounting to $2.035,000, in. the form of 
amendments to the Budget for said fiscal 
year (H. Doc. No. 651); to the Committee on 
Appropriations and ordered to be printed. 

1464. A communication from the President 
of the United States, transmitting a supple­
mental es.timate of appropriation for the So­
cial security Board, Federal Security Agency, 
for the fiscal year 1942, amounting to $30,-
000,000 (H. Doc. No. 652); to the Committee 
on Appropriations and ordered to be printed. 

1465. A communication from the President 
of the United States, transmitting a supple­
mental estimate of appropriation for the Dis­
trict of Columbia for the fiscal year· 1942, in 
the amount of $5,800 (H. Doc. No. 653); to 
the Committee on Appropriations and ordered 
to be printed. 

REPORTS OF COMMITI'EES ON PUBLIC. 
BILLS AND RESOLUTIONS 

Under clause.2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing anc! reference to the proper 
calendar, as follows: 

Mr. WIDTE: Committee of conference en 
the disagreeing votes of the two Houses. 
H. R. 5945. A bill granting the consent of 
Congress to a compact entered into by the 
States of Colorado, Kansas, and Nebraska, 
and for other purposes (Rept. No. 1878). And 
ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, 
Mr. DOUGHTON introduced a bill (H. R. 

6750) to promote the prosecution of war by 
exempting from State, Territorial, and local 
taxes the sale, purchase, storage, use, or con­
sumption of tangible -personal property and 
services for use in performing defense con­
tracts, and for other purposes, which was r.e­
ferred to the Commi~tee on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS 
Un1er clause 1 of rule XXII, 
Mr. MILLS of ·Arkansas introduced a bill 

(:IJ. R. 6751) for the relief of J. C. Baker, 
which was referred tQ the Committee on 
Claims. 

PETITIONS, ETC. 

Under clause .1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

2530. By Mr. FORAND: Resolution of the 
National Maritime Union of America, Provi­
dence Local, Congress of Industriai Organiza­
tions, approving the work of the Farm Se­
curity Administration and urging its con­
tinuance; to the Committee on Agriculture. 

2531. Also, resolution of Local No. 28, 
Journeymen Tailors Union, -co:ngress of In­
dustrial Organizations, Providence, approv­
ing the work of the Farm Security Adminis­
tration and urging its continuance; to the 
Committee on Agriculture. 

2532 Also, resolution of Local No. 92, 
Providence F,ur Workers Qnion, Congress of 
Industrial Organizations, approving the work 
of the Farm Security Administration and 
urging its continuance; to the Committee on 
Agriculture. 

2533. Also, resolution of J,.oeal No. 288, . 
Peacedale T. W. U. A., Congress of Industrial 
Organizations, approving the work of the 
Farm Security Administration and urging its 
continuance; to the Committee on Agricul-
ture. · 

2534. By Mr. KRAMER: Petition of the 
Angeles Forest Protective Association, ap­
praising the secretary of Agriculture and the 
congressional delegation from California of 
the flood danger in the area of San Diego, 
and urge that an immediate and detailed 
flood-control survey of the watersheds in the 
vicinity be made; to the Committee on Flood 
Control. 

· 2535. By Mr. ROLPH: Resolution of the 
Los Angeles County Defense Council, through 
action by special committee, relative to the 
Japanese and alien en·~my situation; to the 
Committee on Military Affairs. 

·2536. Also, resolution No. 2456 of the Board 
of Supervisors of the City and County of 
San Francisco, Calif., memorializing Congress 
to fix premium rates of war-risk insurance 
so that insured persons in all parts of the 
United States shall share equally the burden 
of such insurance; to the Committee on 
Banking and Currency. 

2537. By the SPEAKER: Petition of the 
Potash Workers Union, Carlsbad, N. Mex., 
petitioning ·consideration of their resolution 
with reference to passing of legislation rela­
tive to ex_cess profit tax; to the Committee 
on Ways and Means. ' 

SENATE 
MONDAY, MARCH 9, 1942 

<Legislative day of Thursday, March 5, 
1942) 

The Senate met at 12 o'clock noon, on 
the expiration of the recess. 

The Chaplain, the Very Reverend 
Z~Barney T. Phillips, D. D., offered the 
following prayer: 

Our Father, who art in Heaven, 
whose voice in the heart of man bids 
him to prayer, urging him to make 
known his every request: Remind us, we 
beseech Thee, of the dignity of prayer, 
since Thou dost therein bring ·us, who 
are but dust and ashes, into Thy very 
audience-chamber; reveal to our com­
placency the necessity of prayer, since 
without it all religious life will fade, even 
as the flowers upon which the dew has 
ceased to fall; and, at this· sacred mo­
ment, grant to us the consolation of our 
prayer, by which we may cast the heavy 
burdens of the day and hour upon Thy 
loving heart, where we may find refuge 
from the world's oppression and bathe 
the rufiled plumage of the soul in the 
ethereal and divine forgiveness of the 
Christ. 

Our sins and shames, remember them 
no: more; help us to merge our separate 
desires in adoration, that we may· lose 
them an · in the ocean of God's love. 
Teach us that there can be no devotion 
to country apart from a devotion to su­
preme goodness, and that patriotism be­
comes increasingly noble as it rises above 
the narrow pettiness of the individual. 
And now, with hearts aflame and pur­
poses subdued unto Thy will, we pray 
with fervent minds: 

0 God, stretch forth Thy mighty hand 
and guard and bless . our Fatherland. 

In our Saviour's Name, we ask it. 
Amen. 

THE JOURNAL 

On request of Mr. BARKLEY, and by 
unanimous consent, the reading of the 
Journal of the proceedings of the calen­
dar day Thursday, March 5, 1942, was 
dispensed with, and the Journal was 
approved. 

MESSAGES FROM THE PRESIDENT­
APPROVAL OF A BILL 

Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. ·Miller, one of his 
secretaries, who also announced that on 
March 5, ·1942, the President had ap­
proved and signed the act <S. 2282) to 
provide for the planting of guayule and 
other rubber-bearing plants and to make 
available a source of crude rubber for 
emergency and defense uses. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Swanson, one of its 
clerks, announced that the House insisted 
upon its amendment to the bill <S. 2198) 
to provide for the financing of the War 
Damage Corporation, to amend the Re­
construction Finance Corporation Act, as 
amended, ·and for other purposes, dis­
agreed to by the Senate; agreed to the. 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. STEA~ALL, Mr. 
WILLIAMS, Mr. SPENCE, Mr. WOLCOTT, and . 
Mr. GIFFORD were appointed~ managers 
on the part of the House. 

The message also · announced that the 
House had agreed to •the amendments of 
the Senate to the bill <H. R. 6511) mak­
ing appropriations for the Treasury and · 
Post Office Departments for the fiscal 
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year ending June 30, 1943," and for other 
purposes. 

ENROLLED BILi.S SIGNED 

The message further announced that 
the Speaker had affixed his signature to 
the following enrolled bills, and they 

. were signed by the Vice President: 
H. R. 1535. An act for the relief- of the 

estate of John J. Murray; 
H. R. 2120. An act for the relief of John 

H . Durnil; 
H. R. 2430. An act for the relief of John 

Huff; 
H . R. 4896. An act for the relief of David 

B. Byrne; 
H. R. 5478. An act for the relief of Nell 

·Mahoney; 
H. R. 6511. An act making appropriations 

for the Treasury and Post Office Departments 
for the fiscal year ending June 30, 1943, and 
for other purposes; and 

H. R. 6531. An act to suspend the effective­
ness during the existfng national emergency 
of tariff duties on scrap iron, scrap steel, and 
nonferrous-metal scrap. 

CALL OF THE ROLL 

Mr. HILL. I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The Chief Clerk called the roll, and the 
following Senators answered to their 
names: 
Aiken 
Austin 
Bailey 
Bankhead 
Barbour 
Barkley 
Bilbo 
Bone 
Brewster 
Bulow 
Bunker 
Burton 
Butler 
Byrd 
Capper 
Caraway 
Chandler 
Chavez 
Clark, Idaho 
Clark, Mo. 
Connally 
Danaher 
Davis 
Doxey 
Ellender 
George 

Gerry 
Gillette 
G:ass 
Green 
Guffey 
Gurney 
Hayden 
Herring 
Hill 
Holman 
Hughes 
Johnson, Calif. 
Johnson, Colo. 
La Follette 
Langer 
L3e 
Lucas 
McFarland 
McKellar 
McNary 
Maloney 
May bank 
Mead 
Millikin 
Murdock 
Murray 

Nye 
O'Daniel 
Overton 
Pepper 
Radcliffe 
Reed 
Reynolds 
Rosier 
Russell 
Schwartz 
Shipstead 
Smathers 
Smith 
Stewart 
Taft 
Thomas, Idaho 
Thomas, Okla. 
Thomas, Utah 
Tunnell 
Tydings 
Vandenberg 
Van Nuys 
Wheeler 
White 
Wiley 
Willis 

Mr. McNARY. The senior Senator 
from Nebraska [Mr. NORRIS] is absent 
because of illness. 

Mr. HILL. I announce that the Sen­
ator from New Mexico· [Mr. HATCH] is 
absent from the Senate because of ill­
ness. 

The Senator from California [Mr. 
DowNEY], the Senator from West Vir­
-ginia [Mr. KILGORE], the Senator from 
Missouri [Mr. TRUMAN], and the Senator 
from Washington [Mr. WALLGREN] are 
holding hearings in Western States 
on matters pertaining to national de­
fense. 

The Senator from Florida [Mr. AN­
DREws], the Senator from Michigan [Mr. 
BROWN], the Senator from Wyoming 
[Mr. O'MAHONEY], the Senator from Ar­
kansas [Mr. SPENCER], the Senator from 
New York [Mr. WAGNER], and the Senator 
from Massachusetts [Mr. WALSH] are 
_necessarily absent.· 

The Senator from Nevada [Mr. Mc­
CARRAN] is holding hearings in the West_ 

on silver, and therefore unable to be 
present. 

Mr. AUSTIN. The Senator from Min­
nesota. [Mr. BALL] is a member of the 
Senate committee holding hearings in the 
West on matters pertaining to the na­
tional defense, and is therefore unable to 
be present. 

The Senator from New Hampshire 
[Mr. BRIDGES] is absent as a result of an 
injury and illness. 

The Senator from Dlinois [Mr. 
BRooKs], the Senator from Massachu­
setts LMr. LoDGE]. and the Senator from 
New Hampshire [Mr. ToBEY] are neces­
sarily absent. 

The VICE PRESIDENT. Seventy­
eight Senators have answered to their 
names. A quorum is present. 

EXECUTIVE COMMuNICATIONS, ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters; which were 
referred as indicated: 

-REPORT OF THE COMPTROLLER OF THE CUR~ENCY 

A letter from the Comptroller of the Cur­
rency, transmitting, pursuant to law, the 
seventy-ninth annual report of that Comp­
troller covering the year ended October 31, 
1941 (with accompanying report); to the 
Committee on Banking and Currency. 

LAND ACQUISITION, NATIONAL CAPITAL PARK 
AND PLANKING COMMISSION 

A letter from the acting executive officer 
of the National Capital Park and Planning 
Commission, transmitting, pursuant to law, a 
list of land acquisitions for parks, parkways, 
and playgrounds, cost of each tract and 
method of . acquisition, for the fiscal year 
ended June 30, 1941 (with an accompanying 
sta~ment); to the Committee on Public 
_Buildings and Grounds. 

PETITIONS AND MEMORIALS 

Petitions, etc., were laid before the 
Senate, or presented, and referred as 
indicated: 

By the VICE PRESIDENT: 
A telegram in the nature of a petition 

from C. I. Whitlock, of St. Paul, Minn., pray­
ing that the United States adopt a more 
stringent policy toward labor and capital in 
defense production so that no more work 
stoppages may occur for any reason in the 
prosecution of the war effort; to the Com­
mittee on Education and Labor. 

A resolution adopted by the mayor and 
board of aldermen of the city of Gretna, La., 
protesting against the imposition of Federal 
taxes upon State and municipal bonds; to 
the Committee on Finance. 

A paper in the nature of a memorial from 
Mrs. M. Dabney, of Mount Angel, Oreg., re­
monstrating against the enactment of the so­
called press censorship bill; to the Committee 
on the Judiciary. 

A letter in the nature of a petition from 
Willard R Maxwell, of Chicago, Ill., praying 
for the enactment of legislation to prohibit 
the manufacture and sale of intoxicating 
liquors; to the Committee on the Judiciary. 

By Mr. HUGHES: 
A petition of sundry citizens of the State 

of Delaware, praying for the enactment of 
the bill (S. 860) to provide for the common 
defense in relation to the sale of alcoholic 
liquors to the members of the land and naval 
forces of the United States and to provide 
for the suppression of vice in the vicinity of 
military camps and naval estabiishments; 
ordered to lie on the table. 

By Mr . TYDINGS: 
A petition of sundry citizens of the State 

of Maryland and members of the Kiwanis 
Club of Baltimore, Md., praying for econ9my 

in ·Government expenditures; to the Com-
mittee on Apprppriations. _ 

A resolution a~opted by the board of direc­
tors of the Maryland State Junior Chamber 
of Commerce, assembled at Hagerstown, Md., 
favoring the reduction of nonessential gov­
ernmental expenditures; to the Committee on 
Appropriations. 

A memorial of sundry citizens of Baltimore, 
Md., >:emonstrating against continuance of 
the existing paid Office of Civilian Defense 
-set.:up in the State of Maryland; to the Com-
-mittee on Military Affairs. 

A memorial of sundry citizens of the State 
of Maryland, remonstrating against the use 

- of civilian defense funds fJr purposes other 
than the protection of the civilian popula­
tion; to the Committee on Military Affairs. 
RESOLUTIONS OF CAVENDISH, VT_., TOWN 

MEETING 

Mr. AUSTIN. Mr. President, at a 
town meeting of the town of Cavendish, 
Vt., the town hall was dedicated and a 
resolution was adopted, from which I 
now read: 

Resolved, That we, the citizens of the .town 
of Cavendish, Vt., in town meeting assem­
bled, March 3, 1942, do hereby dedicate our 
town hall and ourselves to the cause of lib­
erty, freedom, ~nd unity; . that we pledge our 
uttermost cooperation, our lives, and our sub­
stance toward the winning of this war, to 
the end that the fundamentals for which our 
forefathers fought, bled, and died may now 
and forever be enshrined in our hearts; that 
we will never submit to the rule and whims 
of a totalitarian dictator. 

I ask unanimous consent-that the en­
tire resolution be printed in the RECORD 
and appropriately referred. 

There being no objection, the resolu­
tion was referred to the Committee on 
Military Affairs . and ordered to be 
printed in the RECORD, as follows: 

Whereas the town of Cavendish, Vt., has 
during the past year repaired and 'redecorated 

-our town hall as a Vermont sesquicentennial 
project; and 

Whereas our country is at war with ruthless 
foes who are determined to rule the world by 
force; and 

Whereas our country can only win this fight 
for freedom through 100-percent cooperation 
of our people: Therefore be it 

Resolved, That we the citizens of che town 
of Cavendish, Vt., in town meeting assembled 
March 3, 1942, do hereby dedicate our town 
hall and ourselves to the cause of liberty, 
freedom, and unity; tl::at we pledge our utter­
most cooperation, our lives, and our substance 

·toward the winning of this war, to the end 
that the fundamentals for which our fore­
fathers fought, bled, and died may now and 
forever be enshrined in our hearts; that we 
will never submit to the rule and whims of a 
totalitarian dictator; and be it further 

Resolved, That no matter what reverses may 
_come to our armed forces during the next few 
months, we pledge to the Governor of Ver­
mont and to the President of the United 
States our all to the end that freedom and 

-justice shail ultimately prevail; and be lt 
further 

Resolved, That a copy of this resolution be 
forwarded to the Governor of Vermont, the 
President of the United States, and to our 
Senators and Congressman. 
RESOLUTION OF THE GENERAL ASSEMBLY 

OF VIRGINIA URGING EFFICIENT AC­
TION FOR NATIONAL DEFENSE 

Mr. BYRD. Mr. President, I present 
and ask to have printed in the body of 

. the RECORD a joint resolution adopted by 
the General Assembly of the State of Vir­
ginia in respect to the conduct of the war. 
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There being no objection, the resolu­

tion was referred to the Committee on 
Military Affairs and ordered to be printed 
in the RECORD, under the rule, as fol­
lows: 

Whereas the first representative legislative 
assembly in America was held on Virginia soil, 
and the General Assembly of Virginia is the 
successor of that body; and 

Whereas the existing emergency will deter­
mine whether a country enjoying a represent­
ative form of government can defend itself 
successfully against the attacks of nations 
ruled by dictators; and 

Whereas . the present conflict has demon­
strated that the individual members of our 
armed forces have acquitted themselves with 
personal bravery; and 

Whereas the defense of the Philippines has 
proven the ability of a competent command­
ing officer to resist to the utmost; and 

Whereas we believe tbat the lives of Ameri­
can troops and the freedom of· American citi­
zens are of such paramount importance as to 
justify the expenditure of every possible ef­
fort in their preservation: Now, therefore, 
be it 

Resolved by the house of delegates (the 
senate concurring), That 'the General Assem­
bly of Virginia-

( 1) condemn waste and extra.vagance in 
nondefense undertakings, and urge the elimi­
nation of all nonessential governmental ac­
tivities; 

(2) call upon our Senators and Represent­
atives in the Congress of the United States 
to take immediate and vigorous action to 
eliminate inefficiency, carelessness, and in­
competency, thereby preventing such re­
grettable disasters as the burning of the 
Normandie; 

(3) insist upon the swift and adequate 
punishment of- those responsible for the dis­
asters already suffered; 

(4) pride ourselves upon the stand taken 
and the results accomplished by members of 
the Virginia delegation in the Congress, and 
are not unmindful of the value of their serv­
ices; neither are we doubtful of the patriotism 
and loyalty of every member of our del_ega­
tion; our appeal to them now is for urgent 
action, and the means to be employed we 
leave to them, assuring them of our confi­
dence in them, and our readiness to support 
them in every possible way, to the end that 
thio war may be won, American lives saved, 
and American liberty and representative gov-
ernment maintained; and · 

( 5) direct the clerk of the house of dele­
gates, and as such keeper of the rolls of the 
State, forthwith to transmit a copy hereof 
to each Senator and Representative from 
Virginia in the Congress of the United 
States, 

OPPORTUNITY FOR EMPLOYMENT OF 
W. P. A. WORKERS IN DEFENSE INDUS­
TRIE8-PETITION 

Mr. CLARK of Missouri presented a 
paper in the nature of a petition of sun­
dry citizens of the State of Missouri, 
which was referred to the Committee on 
Military Affairs and ordered to be printed 
in the RECORD without all the signatures · 
attached thereto. as follows: 
Hon. HARRY S. TRUMAN, 
Hon. BENNETT C. CLARK, 

Senate Office Building. 
Hon. JoHN J. CocHRAN, 
Hon. JoHN B. SULLIVAN, 
Hon. WALTER PLOESER, 

House Office Building, 
Washington, D. a. 

HoNORABLE GENTLEMEN: The undersigned 
are all constituents of yours, and through no 
fault of ours have been· forced to accept em­
ployment on W. P. A. Our ages range from 45 

to 60, but regardless are in first-class ·physical 
condition and active. Furthermore, we are 
all American citizens, and in other emer­
gencies, in our lives, as well as this one, we 
have always contributed to. the defense of 
good olg U. s . A. . 

When we say we are employed on W. P. A. 
that does not mean we are leaning on a shovel 
nor accepting pay (small as it is) without 
giving value received; and when we accepted 
the assignment we did not then nor do we 
now expect to make a career of it. The time 
is at hand now when we believe that we can 
be of aid to our country, in a more produc­
tive phase, than working on W. P. A. if given 
an opportunity. 
· At every opportunity we have tramped the 
streets offering our services in either private 
industry or defense work, with always the 
same come-back, "You are too old." Just who 
is the one to say we are too old without giving 
us a chance to prove we can do the work we 
apply for? It is true most of us have never 
had to work· in a ditch, nor have we done fac­
tory work, because we figured that we had the 

' ability to be in front offices. Of course, that 
does not mean we could not do other things 
if given the chance. 

What I am getting .to is this: There are 
many defense plants being built at this time 
in which a multitude of jobs are available for 
men·of our age and experience. Yet, we have 
been turned down repeatedly and the jobs 
given to inexperienced boys, who should be in 
the armed forces, or to others whom we might 
call floaters, or others who have just recently 
been naturalized . . 

As Tepresentative from this district, I ask 
that you advise me what if a:pything can be 

. done; if so, what will be don.e 'in giving men 
of our age and q:ua.iiftcations an opportunity 
to serve our country and at the same time 
earn a living, and not have· to depend on. city', 
State, ·or Government help. 
RESOLUTIONS OF MANHATTAN (KANS.) 

GRANGE, NO. 745-PROHIBITION OF 
LIQUOR .SALES IN AND AROUND MILI­
TARY CAMPS 

Mr. CAPPER. Mr. President, I pre-
-sent and ask unanimous consent to have 
printed in the RECORD and appropriately 
referred resolutions adopted by the Man­
hattan <Kans.) Grange favoring the en­
actment of legislation to outlaw the sale 
of intoxicating liquors in and around all 
military camps. 

There · ,eing no objection, the resolu­
tions were referred to the Committee on 
the Judiciary and ordered to be printed 
in the RECORD, as follows: 

Inasmuch as members of this Grange are 
neighbors of the thousands of trainees at Fort 
Riley Cavalry center and Camp Funston, and 
with other citizens are active in assisting 
Government agencies to provide wholesome 
recreation to the men in uniform who visit 
our town in large. numbers, we have- flrst;­
hand knowledge of the effect of alcohol on 
some of our soldiers: Therefore be it 

Resolved, That this Grange, numbering 86 
members, petition our lawmakers to outlaw 
the sale of intoxicants in forts and camps and , 
in the nearby towns where the men visit when 
off duty · 

Such regulations, we believe, would gq far 
in ridding military camps of customary evils, 
thus protecting the manhood of. those who 
are offering all to our country. 

Resolved further, That a copy of these reso­
lutions be sent to our Senators and Repre­
sentatives and a copy kept on our files. 
RESOLUTION OF NATIONAL FARM LOAN 

ASSOCIATIONS IN KANSA8-CONTINU­
ANCE OF EXISTING INTEREST RATE ON 
FEDERAL LAND BANK LbANS 
Mr. CAPPER. Mr. President, I also 

present for printing in the RECORD and 
appropriate reference a resolution 

adopted by members of the Greensburg, 
Mullinville, and Haviland National Farm 
Loan Associations, in the ;3tate of Kan­
sas, favoring continuance of the 3%­
percent interest rate on farm loans to 
1946. 

There being . no objection, the resolu­
tion was referred to the Committee on 
Banking and Currency and ordered to 
be printed in the RECORD, as follows: 

GREENSBURG NATIONAL 
FARM LOAN AsSOCIATION, 

Greensburg, Kans., February 2, 1942. 
Be it resolved, 
First. We, the members of the Greens­

burg, Mullinville, and Haviland National 
Farm Loan Associations, heartily endorse the 
letter sent out by Mr. Schull and read by 
Mr. Otto C. Beuke. 

Second. We recommend a continuance of 
3%-percent interest rate to 1946. 

Third. We recommend that the secretary­
treasurer have his reports prepared so that 
he can compare current business with past 
year. 

Fourth. We resolve to endorse and assist 
in all constructive measures of national 
defense. 

Fifth. We recommend that a copy of these 
resolutions be placed on the minutes and 
also sent to the Federal land bank, our Rep­
resentative, Senators, and Secretary of Agri­
culture. 

Sixth. We extend- a vote of thanks to the 
Federal land bank for the presence of Mr. 
Otto C. Beuke at this meeting. 

ART McANARNEY, 
W. A. MORRIS, 
BERT J. McFADDEN, 
Resolution Committee. 

RESOLUTION OF WOOD COUNTY (WIS.) 
FARM BUREAU-RELEASE OF WHEAT 
AND CORN · BY COMMODITY CREDIT 
CORPORATION FOR FEED PURPOSES 

Mr. WILEY. Mr. President, I present 
for printing in the RE.::oRn and appropri­
ate referenc~..: a letter embodying a reso­
lution adopted by a regular annual meet­
ing of the Wood County Farm Bureau 
held at Vesper, Wis., on February 28, ' 
1942. 

There being no objection, the letter 
embodying a resolution was referred to 
the Committee on Agriculture and For­
€stry and ordered to be printed in the 
RECORD, as follows: 

WOOD COUNTY FARM BUREAU, 
Vesper, Wis., March 2, 1942. 

Hon: ALEXANDER WILEY, 
United States Senate Building, 

Washington, D. a.: 
The following resolution was adopted at 

the regular annual meeting of the Wood 
County Farm Bureau held at Vesper, Wis., 
on February 28, 1942: 

"Whereas the Commodity Credit Corpora­
tion has at present wheat and. corn for which 
the fanners have received a parity price when 
bought by the Government from those who 
have cooperated in the agricultural program; 
and 

"Whereas at the annual meeting of the 
Wisconsin Council of Agriculture, an organi­
zation Qf 38 major farm organizations, he~d 
in La Crosse, Wis., last fall, of which we are 
a member, resolutions W!'lre adopted asking 
the Commodity Credit Corporation to release 
such wheat and corn so as to make it possible 
for the farmers of Wisconsin to cooperate to 
its full capacity in the production of dairy 
products; and 

"Whereas the farmers of Wood County are 
cooperating in this program of production o.t 
dairy products to its full extent: Thc..•efore 
be it 
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"Resolved, That we petition our United 

States Senators and our Congressmen. from 
our district that they work with the Com­
modity Credit Corporation so that the Com­
modity Credit Corporation releases a ste'ldy 
:flow and at a reasonable price for feed pur~. 
poses corn and wheat held at present by the 
Commodity Credit Corporation; he it further 

"Resolved, That copies of this resolution 
be sent to the United States Senators, Con­
gressmen, and the Secretary of Agriculture.'' 

A. V. BEAN, 
President. 

MAx LEOPOLD, 
Secretary. 

RESOLUTION OF WISCONSI~ AUTOMO­
TIVE .TRADES ASSOCIATION-DIVISION 
OF TAXABLE INCOME FOR 1941 OVER 
2 YEARS 

Mr. WILEY. Mr. President, I also pre­
sent for printing in the RECORD and ap­
propriate reference a resolution adopted 
by the board of directors of the Wiscon­
sin Automotive Trades Association ad­
dressed to Members of the Wisconsin 
congressional delegation. 

There being no objection, the reso~ution 
was referred to the Committee on Fi­
nance and ordered to be printed in the. 
RECORD, as follows: 

· WISCONSIN AUTOMOTIVE 
TRADES AssociATION, 

Madison; Wis., March 3, 1942. 
To Members of Wisconsin Congressio,-.al 

Delegation: 
The following resolution was adopted by 

the board of directors of this association yes­
terday: 

"Whereas the automobile dealers of the 
United States are facing bankruptcy on 
acqount of various necessary defense activi­
ties of the Federal Government; and 

"Whereas the dealers enjoyed an unusually 
good. year in 1941 on account of the manu­
facturers' desire to produce as many auto­
mobiles as possible before they were forced 
to cease production and the desire· of the_ 
public to equip themselves with new model 
cars; and 

"Whereas the sale of new cars has been 
stopped; and 

·"Whereas there will probably be further 
curtailment of the dealers' business activi­
ties; and 

"Whereas the dealers- have endorsed notes 
on oors handled by · the. finance companle&. 
and have in stock automobiles they are un­
able to sell and therefore cannot at this 
time liquidate their businesses; and · 

"Whereas it appears certain that the deal­
ers will suffer great losses in the year 1942 
on account of repossessions, with no pros­
pect of any income against which these losses 
may be oft'set; and 

"Whereas the automobile dealers, because 
of the destruction of their businesses and 
the freezing of their assets, :fl.nd themselves 
unable to pay their 1941 income taxes: 

"Now, therefore, the Wisconsin Automotive 
Trades Association, through its board of di­
rectors, does hereby memorialtze the Congress 
of the United States to adopt appropriate 
legislation that will allow the Nation's auto­
mobile dealers to divide the income taxable 
for 1941 over the years 1941 and 1942." . . . . 

I bel1eve the North Carolina Automobile 
Dealers Association fostered this particular 
resolution and it has been adopted in quite 
a few States. I am giving this information 
so that you may cneck on the progress of 
this particular subject from representatives 
of that State and eliminate duplication of 
effort. 

I know you have been receiving quite a 
few communications from us lately, but 

things in our industry are indeed in a critical 
stage and therefore· the need of congressional 
support. 

Cordially yours, 
LoUIS MILAN, 

Executive Vice President. 

DISPOSITION OF GOVERNMENT RECORDS 

Mr. BARKLEY. Mr. President, from 
the Committee on the Library I report· 
back favorably without amendment 
House bill 3798 to amend the act of' Au­
gust 5, 1939, entitled "An act to provide 
for the disposition of certain records of 
the United States Government." This 
bill proposes an amendment to the pres­
ent law regarding the disposition of Gov­
ernment papers in connection with The 
Archives, which requires the agency mak­
ing such disposition to make report to 
the Archivist of the United States. I 
ask unanimous consent for the present 
consideration of the bill. 

The VICE PRESIDENT. Is there ob­
jection to the present consideration · of 
the bill? 

There being no obJection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 
TWO-HUNDREDTH ANNIVERSARY OF THE 

BffiTH OF THOMAS JEFFERSON 

Mr. BARKLEY. Mr. President, also 
from the Committee on the Library Ire­
port back favorably, without amend­
ment, Senate bill 1773, which is intended 
to enable the United States Commission 
heretofore appointed for the celebration 
of the two-hundredth anniversary of the 
birth of ThomaS Jefferson to carry out 
and give effect to certain approved plans. 
I ask unanimous consent for the present 
consideration of the bill. 

The VICE PRESIDENT. The bill will 
be stated by title for the information of 
the Senat'e. 

The LEGISLATIVE CLERK. A bill (8. 
1773 > to-enable. the United States Com­
mission for the Celebration of the Two­
hundredth Annive;rsary of the Birth of . 

· Thomas Jefferson to carry out and give 
effect to certain approved plans. 

The VICE PRESIDENT. Is there ob­
jection to the present consideration of 
the bill? · 

There being no objection, the bill was 
considered, ordered. to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That the United States 
Commission for the Celebration of the Two­
hundredth Anniversary of the Birth of 
Thomas· Jefferson, established by the joint 
resolution entitled "Joint resolution to estab­
lish a commission for the celebration of the 
two-hundredth anniversary of the birth of 
Thomas Jefferson", approved September 24, 
1940 (hereinafter referred to as "the Com­
mission"), is authorized and directed to pre­
pare as a congressional memorial to Thomas 
Jefferson a new edition of · the writings of 
Thomas Jefferson, including additional ma­
terial and unpublished manuscripts preserved 
in the Library of Congress and elsewhere, at 
a cost not to exceed $50,000 for the prepara­
tion of the manuscript. Such new edition 

·shall be printed and bound at the Govern­
ment Printing Office and shall be in suitable 
form. There shall be 3,000 sets of such edi­
tion, 2,000 of which shall be sold by the 
Superintendent of Documents at a cost equal 
to the total cost under this section of pre­
paring the manuscript and printing and bind-

ing the entire edition. The Commission 
shall, upon issue of the final volume, dis­
tribute the remaining 1,000 sets as follows: 
Two each to the President, the library of the 
Senate, and the library of the House of Rep­
resentatives; 25 to the Library of Congress, 
1 to each member of the Cabinet, 1 each to 
the Vice President and the- Speaker of the 
House of Representatives; 1 to each Senator, 
Representative in Congress, Delegate, and 
Resident Commissioner; 1 each to the Secre­
tary of the Senate and the Clerk of the House 
of Representatives; and 1 to each member 
and officer of the Commission. The remain­
ing sets shall be distributed as the Commis­
sion directs, including such number of sets 
as may be necessary for foreign exchange. 
The usual number for congressional distribu­
tion and for depository libraries shall not be 
printed. To carry out the purpose of this 
paragraph there. is authorized to be appro­
priated the sum of $150,000, or so much 
thereof as may be necessary, out of any 
money in the Treasury not otherwise appro­
priated. 

SEc. 2. (a) The Commission is authorized 
and directed to-

(1) arrange for memorial meetings and 
exercises in the year 1943 in the city of Wash­
ington and other cities and places in the 
United States particularly associated with the 
memory of Thomas Jefferson, and in uni­
versities, schools, and colleges throughout the 
United States; to carry out and give effect 
to the approved plan and program heretofore 
submitted to the Congress, at a cost not to 
exceed $15,000; · 

(2) to prepare and produce for use at such 
memorial meetings ·and exercises a motion 
picture of the main events in the life of 
Thomas Jefferson at a cost not to exceed 
$10,000; 

(3) to prepare 100,000 photolithographic 
copies of the best approved original portrait 
painting of Thomas Jefferson _and deliver in 
tubes ready for mailing 100 copies to each 
Senator, Representative in Congress, Dele­
gate, and Resident Commissioner, at cost 
not to exceed $5,000. , 

(b) To carry out the provisions of this 
section only the Commission is authorized to 
have printing, binding, lithographing, and 
other work done at establishments ot)ler than 
the Government Printing Office. · 

SEC. 3. The Commission is · authorized to 
employ, without regard to the civil-service 
laws, and without regard to the Classification 
Act of 1923, as amended, to fix the compensa­
tiol\ of an historian, an executive secretary, 
and such assistants as may be needed for 
stenographic, clerical, and ~ expert service 
within the appropriations made by Conp.ress 
from time to time for such purposes, which 
appropriations are hereby authorized. 

SEc. 4. In carrying out the proviSions of 
this or any other act relating to the celebra­
tion of the two-hundredth anniversary ·of the 
birth of Thomas Jefferson, the Commission is 
authorized to procure advice and assistance 
from any governmental agency, including the 
services of technical and other personnel · in · 
the executive departments and independent 
establishments, and to procure advice and as­
sistance from and to cooperate with indi­
viduals and agencies, public or private. The 
Superintendent of Documents shall make 
available to the Commission the facilities of 
his office for the distribution of the portraits 
herein author1zed. 

SEc. 5. The members and employees of the 
Commission shall be allowed actual tl'aveling, 
subsistence, and other expenses incurred in 
the discharge of their duties. All expenses 
of the Commission shall be paid by the dis­
bursing officer of the Commission upon 
vouchers approved by the chairman of the 
executive committee of the Commission. 

SEC. 6. Unexpended balances of appropria­
tions authorized under the provisions of this 
act shall remain available until expended. 
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SEc. 7. The United States dommission for 

the Celebration of the Two-hundredth An­
niversary of the Birth of Thomas Jefferson 
may hereaft~r be referred to as the "Thomas 
Jefferson Bicentennial Commission ... 

ENROLLED BILLS PRESENTED 

Mrs. CARAWAY, from the Committee 
on Enrolled Bills, reported that on March 
3, 1942, that committee presented to the 
President of the United States the follow­
ing enrolled bills: 

S.1782. An act to authorize the payment 
of a donation to and to provide for the 
travel at Government expense of persons dis­
charged from the Army of the United States 
on account of fraudulent enlistment; 

S. 1891. An act to amend an act to provide 
allowances for uniforms and equipment for 
certain officers of the Officers' Reserve Corps 
of the Army so a& to provide allowances for 
uniforms and equipment for certain officers 
of the Army of the United States; and · 

S. 2282. An act to provide for the planting 
of guayule and other rubber-bearing plants 
and to make available a source of crude rub­
ber for emergency and defense uses. 

BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

Bills and jo-int resolutions were intro­
duced, read the first timet and, by unani­
mous consent, the second time, and re­
ferred as follows: 

By Mr. BARBOUR: 
S. 2346. A bill for the relief of Christopher 

D. Eger; to the Committee on Military Affairs. 
(Mr. HOLMAN introduced Senate bill 2347, 

which was referred to the Committee on the 
Judiciary, and appears under a separate head­
ing.) 

By Mr. MEAD: 
S. 2348. A bill to place postmasters at 

fourth-class post offices on an annual-salary 
basis, and fix their rate of pay; to the Com­
mittee on Post Offices and Post Roads. 

By Mr. WHEELER: 
S. 2349. A bill for the relief of Charles Per­

kins MacKenzie; to the Committee on 
Finance. 

(Mr. MALONEY introduced Senate bill 
2350, which was referred to the Committee 
on Commerce, and appears under a separate 
heading.) _ · 

By Mr. REYNOLDS: 
S. 2351. A bill to exempt from duty per­

sonal and household· effects brought into the 
United States under Government orders; to 
the Committee on Finance. 

S. 2352. A bill to provide a penalty for vio­
lation of restrictions or orders with respect 
to persons entering, remaining in, or leav.:. 
ing military areas or zones; and · 

S. 2353. A bill to amend sections 1305 and 
1306 of the Revised Statutes, as amended, to 
eliminate the prohibition against payment of 
deposits, and interest thereon, of enlisted 
men until final discharge; to the Committee 
on Military Affairs. 

By Mr CAPPER: 
S. 2354. A bill for the relief of Mr. and Mrs. 

George M. Legg and Loetta Trainer; to the 
Committee on Claims. 

By Mr McNARY: 
s. 2355. A bill to amend section 75 (s) (2) 

of the Bankruptcy Act, as amended, to pro­
vide a further stay of judicial proceedings in 
the case of certain farm debtors; to the Com­
mittee on the Judiciary. 

By Mr. GEORGE: 
S. 2356. A bill authorizing the Administra­

tor of Veterans' Affairs to grant easements 
in certain lands of the Veterans' Administra­
tion Facility, Murfreesboro, Tenn., to the city 
of Murfreesboro, State of Tennessee, to enable 
the city to construct and maintain a water-

pumping station and pipe line; to the Com­
mittee on Finance. 

By Mr. BARKLEY: 
S. J. Res.138. Joint resolution providing for ­

the filUng · of a vacancy in the Board of 
Regents 'of the Smithsonian Institution of 
the class other than Members of Congress; 
to the Committee on the Library. 

By Mr. McNARY: 
S. J. Res. 139. Joint resolution providing for 

an investigation and survey of certain crus­
tacean food resources of the United States, 
.and for other purposes; to the Special Com­
mittee on Conservation of Wildlife Resources. 

AMENDMENT OF SO-CALLED ANTI­
RACKETEERING ACT 

Mr. HOLMAN. Mr. President, I ask 
consent to introduce a bill proposing to 
amend the Antiracketeering Act of 
June 18, 1934. The bill is introduced be­
cause of a decision handed down by the 
Supreme Court on March 2 which, in ef­
fect, placed the Congress in the position 
of condoning and authorizing the use of 
force and violence in enforcing demands 
so long as such force and violence are 
practiced by members of labor organiza­
tions and unions. 

In the dissenting opinion by the Chief 
Justice it was stated: . 

When the Antiracketeering Act was un­
der consideration by Congress, no Mem­
ber of Congress and no labor leader 
had the temerity to suggest that such pay-_ 
ments, made only to secure immunity from 
violence and intentionally compelled by as­
sault and battery, could be regarded as the 
payment of "wages by a bona fide employer" 
or that the compulsion of such payments is a 
legitimate object of a labor union, or was ever 
made so by any ·statute of the United States. 
I am unable to concur in that suggestion now. 
It follows that all the defendants who con­
spired to compel such payments by force and 
violenc~. regardless of the willingness of the 
victims to accept them as employees, were 
rightly convicted. ' 

The majority opinion points out that 
the Congress may correct this situation 
and the · bill I now introduce is designed 
to accomplish that result. . . 

There· being no objection, the bill <S. 
2347) to amend the act entitled "An act 
to protect trade and commerce against 
interference by violence, threats, coer­
cion, or intimidation," approved June 18, 
1934, was read twice by its title and re-=. 
ferred to the Committee on the Judiciary. 

AMENDMENT OF-UNITED STATES 
ARBITRATION ACT 

Mr. MALONEY. 1 ask unanimous 
consent to introduce a bill for appropri­
ate reference. The bill which I intro­
duce, at the request- of those who have 
made a special study of the subject, 
makes various amendments to the United· 
States Arbitration Act, which was ap­
proved February 12, 1925. These amend­
ments are incorporated in a revision of 
that act, which constitutes my bill. I 
should like to have printed in the RECORD 
the memorandum which I now send to 
the desk and which contains an explana­
tion of the general purposes of the act 
and the proposed amendments thereto. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. The bill of the 
Senator from Connecticut will be received 
and appropriately referred and the state-

ment or memorandum will be printed in 
· the RECORD. ' . 

The bill <S. 2350) to amend the United 
States Arbitration Act was read twice by 
its title and referred to the Committee on 
Commerce. 

The statement or memorandum pre­
sented by Mr. MALONEY is as follows: 

GENERAL PURPOSES OF THE. UNITED STATES 
ARBITRATION ACT 

The United States Arbitration Act as origi­
nally enacted on February 12, 1925, was de- · 
signed to facUitate the use of arbitration in 
settling commercial disputes. 

It was made to apply ·to written agreements 
to arbitrate disputes arising out of maritime 
transactions and disputes arising out of in­
terstate or foreign commerce. 

At about the same time arbitration statutes 
of like pattern were being sponsored, or had 
been enacted, in the more important com­
mercial States. They related to agreements 
to arbitrate controversies arising out of com­
mercial transactions which were consum­
mated within their respective jurisdictions. 
Such statutes are now in effect in the follow­
ing States and Territory: Arizona, California, 
Connecticut, Hawaii, Louisiana, Massachu­
setts, New Hampshire, New Jersey, New York, 
Ohio, Oregon, Pennsylvania, Rhode Island, 
and Wisconsin. 

Three major purposes are accomplished by 
this legislation, including the United States 
Arbitration Act, as follows: 

1. These statutes overcome the prevailing 
common law rules whereby a party to an ar­
bitration agreement can revoke his agree­
ment to arbitrate, provided he does so before 
an arbitration Is completed and award 
rendered. This common law rule is known 
as the "rule of revocability" of arbitration 
agreements. This common law rule of re­
vocab111ty of arbitration agreements spoke 
itself in two general classes of cases, as fol­
lows-: (1) A and B might agree at common 
law to arbitrate a dispute arising between 
them. C might · be appointed arbitrator: 
Under this common law rule, A could revoke 
the authority of C at any time before C had­
made his award. In such case all of the pro­
ceedings up to the moment of revocation by 
A are nullifl.ed. (2) A might, notwithstand­
i-ng ·his agreement to . arbitrate a given dis­
pute, initiate· a suit in court and refuse en­
tirely to participate in an arbitration. B 
could do nothing at common law about A's 
revocation or repudiation of the arbitration 
contract by A. 

The foregoing arbitration statutes, Includ­
ing the United States Arbitration Act, ex­
pressly overcome this common _law rule of. 
revocability with respect to arbitration agree­
ments which are in writing. 

By section 2 of the United States Arbitra­
tion Act written agreements for arbitration 
which come under that statute are declared 
to be "irrevocable." Under section 3, a party 
to such agreement cannpt revoke the arbi­
tration agreement and sue in court because 
the aggrieved party may cause the court _to. 
stay any action so attempted. And by sec­
tion. 5 the aggrieved party may appeal to the· 
court to appoint an arbitrator if the adverse 
party refuses to participate in the appoint­
ment of an arbitrator pursuant to his agree­
ment. Under these sections, moreover, the 
recalcitrant party cannot effectively revoke 
the authority of an arbitrator who has been 
duly appointed pursuant to the agreement or 
b:-- the court. 

None of the proposed amendments will af­
fect these provisions of the present act. 

2. These arbitration statutes also overcome 
another common law rule which is a corollary 
of the foregoing rule of revocability, namely. 
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the common law rule that arbitration agree"! 
ments cannot be specifically- enforced. By 
'this rule tpere could be no positive enforce­
ment of an arbitration agreement. 

These statutes, including the United States 
act, overcome this common-law rule by ex­
pressly providing that agreements to arbi­
trate, if they are in writing and otherwise 
within the act, shall be specifically enforce­
able. This is provided for in general terms in 
section 4 of the act. The right of specific per­
formance under these statutes is particularly 
important because it enables an aggrieved 
party to an arbitration agreement to make 
application to the court designated in the act 
to appoint an arbitrator when the other party 
refuses to go forward with his arbitration 
agreement, This also has been noted above 
as an aspect of the act which is designed to 
overcome the common-law rule of revoca­
bility. 

None of the proposed amendments would 
change these provisions of the present act. 

3. The third general purpose of these stat­
utes may be cited as follows: To simplify the 
common-law procedure for enforcing and for 
vacating or modifying awards. By the pre­
vailing common-law rules, if B were success­
ful in an arbitration with A, but A refused 
to perform the award, B would find it neces­
sary to initiate a civil litigation to enforce the 
award much the same as if he were to sue 
originally upon the cause submitted to the 
arbitrator. Similarly, if A felt aggrieved by 
an award rendered against him, it would be 
necessary for him to initiate court litigation 
if he wished to test its legality and have it 
vacated if invalid. 

Under these arbitration statutes, . this com­
mon-law procedure is simplified. Indeed, a 
more expeditious and summary remedy is 
provided for each situation. There is substi­
tuted a "motion practice" whereby A or B, as 
the case may be, may, by motion or petition, 
expeditiously invoke the court designated in 
the statute for the relief which he otherwise 
would sue for in a civil action (sees. 9, 10, 11, 
and 12). 

None of the proposed amendments will af­
fect these provisions of the present act. 

n 
ARBITRATION STATUTES, INCLUDING THE UNITED 

STATES ARBITRATION AC"£, ARE DEPENDENT UPON 
A WRITrEN ARBITRATION AGREEMENT 

It may be emphasized that the United 
.States Arbitration Act, as well as the cor­
responding State statutes cited above; do not 
apply to an arbitration agreement unless it is 
In writing. 

None of the proposed amendments of the 
present act w111 change this requirement. 

There is, of course, no legal requirement in 
these statutes, or otherwise, that any party 
shall enter "into an arbitration agreement. 
And 1n order to bring an arbitration agree­
ment under the provisions ·of these statutes 
the parties must voluntarily agree in writing 
to submit their dispute or disputes to arbi­
tration. 

It also may be noted that these statutes, in­
cluding the present United States Arbitration 
Act, embrace two general classes of written 
arbitration agreements: (1) Written agree­
ments to arbitrate disputes which may arise 
between the parties in the future; (2) written 
agreements to arbitrate only a dispute or dis­
putes which already have arisen between the 
parties. The fi,rst class of agreements are 
commonly referred to as "future disputes 
clauses"; and they are commonly inserted in 
commercial transactions (e. g., a sales con­
tract, warehouse contract, lease, etc.) at the 
time the principal contract is closed. The 
second type of arbitration agreement is fre­
quently called a "submission agreement." It 
is entered into by the parties only after they 
have become involved in a dispute. 

Under the foregoing arbitration statutes 
generally a "submission agreement" is not 

necessary if a dispute arises under a. "future 
disputes clause." 

None of the proposed amendments will 
change the general application of the United 
States act to these two general clas.Ses of 
written arbitration agreements. 

ni 

SCOPE AND PURPOSES OF THE PROPOSED 
AMENDMENTS 

Aside from proposed amendments designed 
merely to clarify the provisions of the act or 
to remove legal technicalities that have de­
veloped in litigation under the act since 1925, 
there are the following substantial proposed 
amendments: 

1. Extension of the act to embrace written 
agreements to arbitrate labor controversies. 

Just as the present act was designed to 
overcome the common-law rules of "revoca­
bility" and "nonenforceability" of written 
agreements to arbitrate commercial contro­
versies arising between the parties, so by sec­
tion 2A, as proposed, would the act be ex­
tended to written agreements to arbitrate 
labor controversies. 

The amendment would be merely enabling; 
it would not compel parties to agree to arbi­
trate such disputes; the act would apply only 
if they so agreed in writing; and section 2A 
would not apply to any such written agree­
ments made prior to the effective date of new 
section 2A. 

By section 2A, written future-disputes 
clauses or written - submission agreements 
entered into by a labor organization with an 
employer or group of employers engaged in 
commerce or by one labor union with another 
labor union would be irrevocable and enforce­
able contrary to the common-law rules of rev­
ocability and nonenforceability. The award 
would be enforceable by expeditious motion 
practice as now provided in the act, or it 
could likewise be vacated if there were suffi­
cient cause as provided 1n the act (sees. 9 
and 10). 

As in the case of written agreements to 
arbitrate commercial disputes, so in the case 
of a written agreement to arbitrate a labor 
controversy under proposed section 2A the 
parties would determine in their agreement 
what disputes they would arbitrate and their 
agreement would be effective accordingly un­
der the act. They may by thei~ agreement 
embrace all disputes arising between them, or 
only some, as they shall designate in their 
agreement. This is a matter of agreement of 
the parties and the drafting of their arbitra­
tion agreement. 

Proposed section 2A is substantially a copy 
of a corresponding amendment of the New 
York arbitration law, which became effective 
in 1940. (See Report of the New York Joint 
Legislative Committee on Industrial and 
Labor Relations of 1940.) Section 2A in­
cludes written arbitration agreements entered 
into between two or more labor organiza­
tions, ·as stated above. This provision does 
not appear to have been considered in con­
nection with the New York amendment, nor 
was it included in the New Yo"k amendment. 

2. Extension of the act to written arbitra­
tion agreements entered into by officers and 
agencies of United States. 

Proposed section 2B is designed to enable 
officers and agencies of the United States hav­
ing authority to .enter into contract or be­
half of the United States or such agency to 
enter into a written future-disputes clause 
covering disputes which may arise out of the 
main contract, and to enter into a written 
submission agreement to settle by arbitration 
a dispute which already may have arisen out 
of such contract. 

There appears to be widespread doubt-and 
there is a little judicial authority-that such 
officers and agencies do not now have the legal 
power to enter into such arbitration agree­
ments. This amendment would give them 
the power, to be exercised in their discretion. 

Since the Congress seems to have found 
that the United States Arbitration Act is a 
worthy piece of legislation in behalf of pri­
vate contractors, it is not cle? why officers 
and agencies of the United States should be 
disabled from using arbitration agreements 
Which will qualify under the act, if it is 
deemed uesirable to do so. To remove this 
disability would not, of -course, make manda­
tory the use of such agreements. 

As in other cases, also, the scope of the arbi­
tration agreement would be determined in 
each case by the agreement as written by the 
parties. 

Section 2B, like proposed section 2A, would 
be effective only as to written arbitration 
agreements entered into after the section be­
came effective. 

3. Extension of the act to agreements to 
arbitrate causes which may be justiciable in 
courts of the United States. 

At present only written agreements to arbi­
trate. controversies arising out of maritime 
transactions or commerce, as defined in the 
act, are subject to the United States Arbitra­
tion Act. 

By the proposed amendment of section 2 
the act ~s sought to be extended to written 
agreements to arbitrate any· other and dif­
ferent controversy which might be the ·sub­
ject of a civil action or proceeding between 
the parties 1n a court of the United States. 
Under this amendment, parties might agree 
in writing to submit a tort claim as well as 
contract claim to arbitration and make such 
agreement t::ubject to the act. They would 
be allowed to enforce such agreement under 
the act if they could satisfy the existing re­
quirement of diversity of citizenship which 
presently conditions the jurisdiction of dis­
trict courts of the United -States. 

4. Removal of the jurisdictional re~uire­
ment of $3,000. 

By the proposed amendments of sections 4, 
5, 7A, 8, 9, 10, anc' 11 of the present act, the 
p:uties to a written arbitration agreement 
qualifying under the act would be enabled to 
invoke the remedies of the act as therein pro­
vided regardless of the amount of the matter 
in controversy. 

Apparently, under the present act, the rem­
edies therein provided to enforce an arbitra­
tion agreement, or to have an arbitrator ap­
pointed by a court, or to have an award. eon­
firmed and enforced, or to have an award 
vacated or modified or corrected as provided 
in the act, are not available unless the 
amount of the matter in controversy exceeds 
$3 ,000' in accord with the requirement for 
civil actions ·generally which are sought to 
be brought in the district courts of the United 
States on the basis of diversity of citizenship 
of ·the parties. 

It is not contemplated that this elimina­
tion of the $3,000 requirement will overload 
the district courts of the United States with 
cases under the act. This is not expected 
because experience makes clear that once the 
legal remedies under an arbitration statute 
are made clear and expeditious for overcom­
ing the common-law rules of ·revocability and 
nonenforceability of arbitration agreements, 
most parties faithfully perform their arbi­
tration agre·ement and any award rendered 
under it. Comparatively speaking, only very 
infrequently need the statutory remedy actu­
ally be invoked. And only rarely is there 
occasion to invoke the statute to vacate an 
award. The courts of the- United States 
would not, therefore, be burdened with many 
applications or petitions under this act. 

Furthermore, if an arbitration agreement 1s 
_otherwise subject to the United States Arbi­
tration Act, it seems that the remedies of 
the act should be made available with re­
spect to it, and to any award rendered there­
under, whether they involve more or less 
than $3,000. 

5. Clarification of the act with resper.t to 
ex parte arbitrations. 
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There seems to be substantial doubt con­

cerning the effect of ex parte arbitrations 
under the present act. It is sought to clarify 
and validate such arbitrations ' and the 
awards rendered therein by proposed section 
7A. 

This proposed section 7A is a substantial 
copy of a corresponding provision of the New 
York arbitration law, which has been reviewed 
and sustained by the New York Court of 
Appeals. 

The general problem considered here may 
be posed with reference to our previous 
parties, A and B, as follows: 

A may refuse to participate in an arbitra­
tion proceeding. He may rely upon a conten­
tion to the effect that for some good reason, 
in fact or in law, he did not enter into· a 
valid arbitration agreement. Of course, if 
he has not entered into such an agreement. 
he is not bound- to arbitrate. But the pre­
liminary question may ever be put in issue, 
whether or not he has. entered into such 
agreement. Perhaps, for example, an agent 
closed the agreement without the principal's 
(A's) authority; or perhaps A's name was 
forged, or for other legal reason A is not 
bound. 

May A appear before the arbitrator and put 
tn issue before him "the making" of the arbi., 
tration agreement? May he appear and go 
through with the hearing, and then, for the 
first time, go to court and challeng.e the 
award-for example,. when the award has gone 
against him-on the ground that the arbi­
tration agreement was invalid-on the ground 
that he made no valid arbitration agreement~ 
Shall he be allowed so to speculate upon the 
outcome of an award in his favor, but chal­
lenge the whole proceeding in court on the 
ground that he did not enter Into a valid 
arbitration agreement when the award- has 
gone against him? 

Proposed section 7A, following a like pro-
. vision in the New York arbitration law 

(which, as stated before, has been sustained 
by the New York Court of Appeals), uncter­
takes to ,clarify the rights of the _partie_s on 
these questions including assurance to A-of 
full opportunity to put in issue "the mak­
ing" of the arbitration agreement. Under 
the proposed amendment he must exercise 
reasonable diligence and promptness in doing 
so. By · the same token, wm A be denied the 
opportunity to speculate upon an award in 
his favor, and then seek to invalidate the 
proceedings if the award Is adverse on the 
grounds that there was no valid arbitration 
agreement to start with? 

6. Clarification of the act with respect to 
the use of provisional remedies. 

The proposed amendment of section 8 of 
the act relates to the use of provisional rem .. 
edies-like attachment, for example-in con­
nection with arbitrations. There have been 
doubts whether ·or not provisional remedies, 
such as attachment, may be used pending an 
arbitration under an agreement coming under 
the United States Arbitration Act. And if 
such process could be used, and were used, 
would the party invoking such process be 
held to have waived his rights under the arbi­
tration agreement? 

The proposed amendments would resolve 
these doubts and provide for the use of such 
process in the discretion of the court. 

The proposed amendment is a substantial 
eopy of a corresponding provision of the 
Connecticut arbitration act. 

7. Remainder of proposed amendments. 
The "remainder of the proposed amendments 

are designed to clarify the meaning of the 
present act and to reconcile existing provi­
sions, so far as necE:ssary, with the foregoing 
proposed amendments which have just been 
mentioned for their major importance. 

IV. 

CHANGES IN EXISTING LAW 

The changes which are· proposed to be made 
by the bill (S. 2350) to the text of the 
United States Arbitration Act, approved 

February 12, 1925, are set out below. Ex'­
isting law in which no change is proposed 
is shown in roman type, matter proposed to 
be deleted from existing law is shown in 
black brackets, and new matter is' shown in 
italic. 

Definitions; relation to State laws 
[That] Section 1. The term "maritime 

transactions," as herein defined, means 
charter parties, bills of lading of water car­
riers, agreements relating to wharfage, S'!IP­
plies furnished vessels or repairs to vessels, 
collisions, or any other matters in foreign 
commerce which, if the subject of contro­
versy, would be embraced within "admiralty 
jurisdiction; "commerce," as. herein defined, 
means commerce among the several States· or 
with foreign nations, or in any Territory of 
the United States or in the District of Co­
lumbia, or between any such Territory and 
another, or between any such Territory and 
any State or foreign nation, or between the 
District of Columbia and any State or Ter­
ritory or foreign nation and any business 
directly and substantially affecting commerce 
[but nothing herein contained shall apply 
to contracts of employment of seamen, rail­
road employees, or any other class of workers 
engaged in foreign or interstate commerce.] 
"Court of the United States" shall mean Dis­
trict Court of the United States. Except with 
respect to agreements for arbitration quali­
fying, under sections 2A and 28 hereof and 
the arbitration proceedings and awards there­
under, this act shall apply , concurrently with 
the arbitration statute of any state, terri­
tory, or the District of Columbia, provided 
that if the rights and remedies shall be in­
voked un4er. this act, either by agreement of 
the parties or otherwise,. this act ·shall there­
after appJy to the arbitration agreement of 
the parties and any arbitration proceedings 
and award thereunder, and if the rights and 
remedies at any statute of any State, Terri­
tory, or the District of Columbia shall be in­
volced either by agreement of the parties or 
otherwise, then the provisions of such statute 
shall thereafter apply to ·the arbitration 
agreement at the parties and any arbitra­
tion proceedings and award thereunder. If 
the parties shall provide in their arbitration 
agreement that this act shall apply, they also 
may designate what court at tlte United States 
shall have jurisdiction at any and all pro­
ceedings under this act with respect to such 
agreement and any arbitration proceedings 
and award thereunder. Except as herein 
otherwise expressly provided, the court so 
designated by the parties shall have exclusive 
jurisdiction of all such proceedings. 

Validity, irrevocability, and enforcement of 
agreements to arbitrate 

SEc. 2. [That a written provision in any 
maritime transaction or a contract evidenc­
ing a transaction involving commerce to set­
tle by arbitration a controversy thereafter 
arising· out of such contract or transaction, 
or the refusal to -perform the whole or any 
part thereof] An agreement in writing to 
settle by arbitration a controversy thereafter 
arising out of or with respect to a maritime 
transaction or a transaction involving com­
merce, or to settle any other and different 
controversy thereafter arising between the 
parties which might be the subject at a civil 
action or proceeding between the parties, or 
any of them, in a court of the United States, 
or an agreement in writing to submit to ar­
bitration on any such existing controversy 
[arising out of such a contract, transaction, 
or refusal]; shall be valid, irrevocable, and 
enforceable, save upon such grounds as exist 
at law or in equity for the [revocation of any 
contract] avoidance of contracts generally. 

Agreements to arbitrate labor controversies 
Sec. 2A. An agreement in writing between 

a labor organization, committee, or other rep­
resf}ntative acting in behalf of two or more 
employees and an'JI employer, employers, or 

association or group of employers engaged in 
a maritime transaction or in commerce te> 
settle by arbitration any controversy or con· 
troversies thereafter arising between them, 
including any controversies concerning, past, 
present, or future rates oj pay, wages, hours 
of employment, and any other and different 
past, present, or future terms or conditions 
at employment of any employee or employees 
of such employer or employers, or an agree­
ment in writing between two or more labor 
organizations to settle by arbitration any can .. 
troversy or controversies thereafter arising 
between them which shall affect any employer 
engaged in any maritime transaction or in 
commerce, or an agreement in writing by 
such parties to submit to arbitration any 
such existing controversy; shall be va~id. ir­
revocable, and enforceable, save upon such 
grounds as exist at law or in equity tor the 
avoidance of contracts generally. No agree­
m•ent for arbitration shall qualify under this 
section unless the parties shall provide therein 
what district court of the United States shall . 
have jurisdiction of any and all proceedings 
under this act with respect to such agree­
ment and any arbitration proceedings and 
award thereunder. Except as herein other­
wise expressly provided, the District court of 
the United stat'es so designated by the parties 
shall have exclusive jurisdiction of all such 
proceedings. 

Officers of the United States authorized to 
enter into arbitration agreements 

Sec. 28. Any officer or officers at the United 
' States, or of a department or agency thereof, 

authorized to enter into a contract on behalf 
9/ the United States or such department or 
agency may agree in writing to settle by arbi­
tration any claim · or controversy thereafter 
arising out of or with respect to such contract 
or to submit to arbitration any existing claim 
or controversy arising out at or with respect 
to such contract. In the absence of any such 
agreement for arbitration the Attorney Gen­
eral or Solicitor General oth_erwise having -au- . 
thority in the premises may authorize or 
enter into an agreement in writing tor the· 
submission to arbitration at any existing 
claim or controversy arising out of or with 
respect to a contract lawfully entered into on 
behalf at the United States or any depart­
ment or agency thereof. Every s'lich written 
agreement tor arbitration shall be valid, ir­
revocable, and· enforceable, save upon such 
grounds as exist at law or in equity tor the 
avoidance of contracts generally. No agree­
ment tor arbitration shall qualify under this 
section unless the parties shall provide therein 
what district court at the Untted States shall 
have jurisdiction, or that the Court of Claims 
shall have jurisdiction oj any and all pro­
ceedings under this act with respect to such 
agreement and any arbitration proceedings 
and award thereunder. Except as herein 
otherwise expressly provided, the district court 
of the United States, or the Court of Claims, 
as so designated by the parties, shall have 
exclusive jurisdiction of all such proceedings. · 

Stay of prooeedings where issue therein 
referable to arbitration 

SEC. 3. [That if] I/ any [suit] civil action 
or proceeding be brought in any [of the 
courts] court of the United States or in the 
Court at Claims upon any issue referable to 
arbitration [under an agreement in writing 
for such arbitration,] under any agreement 
in writing for arbitration, whether or not 
otherwise subject to this act, the court in 
which such [suit] action or proceeding is 
pending, upon being satisfied that the issue 
involved in such [suit] action or proceeding 
is referable to arbitration under such [an] 
agreement, shall on application of one of the 
parties stay the trial [or' the action] until 
such arbitration has been had in accordance 
with [the terms of] the agreement, providing 
the applicant for the stay [is not in default 
in proceeding] is ready and willing to proceed 
with such arbitration. 
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Failure to arbitrate under agreement; petition 

to United States court having jurisdiction 
for order to compel arbitration; notice and 
service thereof; hearing and determination 

SEc. 4. [That a] A party aggrieved by the 
alleged failure, neglect, or refusal of another 
to arbitrate under [a written] an agreement 
for arbitration subject to this act may, re­
gardless of the amount of the matter in con­
.troversy, petition the court designated by the 
parties in their agreement for arbitration 
or, if no court is required to be so designated 
and none is designated, any court of the 
United States [which, save for such agree­
ment, would have jurisdiction under the 
judicial code at law, in equity, or in ad­
miralty of the subject matter of a suit aris­
ing out of the controversy between the 
parties,] otherwise having jurisdiction under 
the laws of the United States of a civil action 
or proceeding arising out of the matter in 
controversy for an order directing that such 
arbitration proceed [in the manner provided 
for in such agreement] in accordance with 
such agreement. Five days' notice in writing 
of such application shall be served upon the 
party in default. Service thereof shall be 
made in the manner provided by law for the 
service of summons in the jurisdiction in 
which the proceeding is brought. The court 
shall hear the parties, and upon being satis­
fied that the mak~ng of the agreement for 
arbitration or the failure, neglect, or refusal 
to comply therewith is not in issue, the court 
shall mal{e an order directing the parties to 
proceed to arbitration in accordance with the 
[terms of the] agreement [: Provided, That 
the hearing and proceedings under such 
agreement shall be within the district in 
which the petition for an order directing such 
arbitration is filed]. If the making of the 
arbitration agreement or the failure, neglect, 
or refusal to perform the same be in issue, 
the court shall proceed summarily to the 
trial thereof. If no jury trial be demanded 
by the party alleged to be in default, or if 
the matter in dispute is within admiralty 
jurisdiction, the court shall hear and deter­
mine such issUe. Where such an issue is 
raised the party alleged to be in default may, 
except in cases of admiralty, on or before the 
return day of the notice of application, de­
mand a jury trial of such issue , and upon 
such demand the court shall make an order 
referring the issue or issues to a jury in the 
manner provided by law for referring to a 
jury issues in an equity action, or may spe­
cially call a jury for that purpose. If the 
jury shall find that no agreement in writing 
for arbitration was made or that there is no 
default in proceeding thereunder, the pro­
ceeding shall be dismissed. If the jury shall 
find that an agreement in writing for arbitra­
tion was made [in writing] and that there is 
a default in proceeding thereunder, the court 
shall make an order summarily directing the 
parties to proceed with the arbitration in ac­
cordance [with the terms thereof] therewith. 
Any order under this section directing the 
parties to proceed with an arbitration also 
shall, upon petition of the aggrieved party, 
require the stay of any civil action or pro­
ceedi ng which shall have been brought or 
which may be brought in any court ot any 
State, Territory, or the District of Columbia 
upon any issue referable to arbitration under 
the arbitration agreement of the parties. 

Appointment of arbitrators or umpire 
SEC. 5. [That if] If in the agreement for 

arbitration provision be made for a method 
of naming or appointing an arbitrator or 
arbitrators or an umpire, such method shall 
be followed; but if no method be provided 
therein, or if a method be provided and any 
party thereto shall fail to avail himself of 
such method, or if for any other reason there 
shall be a lapse in the naming of an arbitra­
tor or arbitrators or umpire, or in filling a 
v~cancy, then upon the application of 
[either] a party to the controversy, the court 

designated by the parties in their agreement 
for arbitration, or if no court is required to 
be so designated and none is designated, any 
court of the United States otherwise having 
jurisdiction under the laws of the United 
States of a civil action or proceeding arising 
out of the matter in controversy, shall, re­
gardless of the amount of the matter in cv?t­
troversy, designate and appoint an arbitrator 
or arbitrators or umpire, as the case may re­
quire, who shall act under the said agreement 
with the same force and effect as if he or they 
had been specifically named therein; and 
unless otherwise provided in the agreement 
the arbitration shall be by a single arbitrator. 

Application heard as motion 

SEC. 6. [That any] Any application to the 
court hereunder shall be made and heard in 
the manner provided by law for the making 
and hearing of motions, except as otherwise 
herein expressly provided. 

· Witnesses before arbitrators; tees; compelling 
• attendance 

SEc. 7. [That the arbitrators selected either 
as prescribed in this act or otherwise, or a 
majority of them, may summon in writing 
any person to attend before them or any of 
them] Any arbitrator or umpire duly selected 
or appointed under this act may summon in 
writing any person to attend the arbitration 
hearing and testify as a witness and in a 
proper case to bring with him [or them] any 
book. record, document, or paper which [may 
be deemed] he may deem material as evidence 
in the case. The fees for such attendance 
shall be the same as the fees of witnesses be­
fore masters of the United Sta-ees courts. 
Said summons shall issue in the name of the 
arbitrator [or arbitrators,. or a majority of 
them. and shall be signed by the -arbitrators, 
or a majority of them], arbitrators, or umpire 
appointed to hear the case; and shall be 
signed by the one issuing the summons, and 
shall be directed to the said person and shall 
be served in the same manner as subpenas 
to appear and testify before [the court] a 
court of the United States. If any person [or 
persons] so summoned . to testify shall refuse 
or neglect to obey said summons, upon peti­
tion [the United States court] a court of the 
United States in and for the district [in which 
such arbitrators, or a majority of them, are 
sitting] wherein the arbitration hearing has 
been duly called [may], and regardless of 
whether or not the parties have designated 
any other court in their agreeme.nt for arbi­
tration, may compel the attendance of such 
person [or persons before said arbitrator, or 
arbitrators] at such hearing, or punish said 
person [or persons] for contempt in the same 
manner [now provided] as is provided by law 
for securing the attendance of witnesses [or] 
and their punishment for neglect or refusal 
to attend in the courts of the United States. 
Ex parte arbitrations and awards; when the 

making of the arbitration agreement may 
be put in issue 

SEc. 7A. If a party shall participate in the 
selection of the arbitrators or in any of the 
proceedings before them, he may not there­
after deny or put in issue the making of the 
agreement tor arbitration regardless of 
whether or not he shall have reserved such 
objection before the arbitrators or otherwise. 
If a party shall not participate in the selec­
tion of the arbitrators or in any proceedings 
be,fore them and no order shall have been ' 
entered against him in a proceeding under · 
section 4 of this Act, he may put in issue the 
making of the agreement for arbitration by an 
application for a stay of the arbitration or 
in opposition to the confirmation of the 
award: Provided, however, That if a notice 
shall have been personally served upon such 
party of an intention to conduct the arbitra­
tion at the time and place fixed tor the arbi­
tration, then the making of the agreement 
for arbitration may be put in issue only by an 
application for a stay of the arbitration. A 

notice of intention to arbitrate shall set forth 
in substance. that unless within ten days after 
its service, the party served therewith shall 
serve a notice of application to stay the arbi­
tration, he shall thereafter be barred from 
putting in issue the making of the agree­
ment for arbitration. Notice ot the party's 
application tor stay of the arbitration may 
not be served after ten days following the 
service of the notice of intention to arbitrate. 
Upon such application to stay the arbitration 
the arbitration hearing shall thereupon be ad­
journed pending the final determination of 
the application. If the opposing party, 
either on an application tor stay of the arbi­
tration or in opposition to the confirmation of 
an award, shall set jorth evidentiary facts 
raising a substantial issue as to the making 
of the agreement for arbitration, an immedi· 
ate trial of the issue shall be had, and such 
party may demand a jury trial as in a pro­
ceeding under Section 4 of this act . If sucJz. 
opposing party shall be successful in his ap­
plication for the stay the arbitration shall 
abate; otherwise it shall proceed at such time 
and place as shall be duly fixed under the 
agreement tor arbitration. An application 
under this section may be made to any court 
of the United States having jurisdiction over 
the place fixed tor the arbitration hearing 
regaTdless of the amount of the matter in 
controveTsy and regardless of whether or not 
the parties have designated any other court 
in their agreement tor arbitration. 

Proceedings begun by libel in admiralty anct 
seizure of vessel or property; provisional 
rem~dies 

SEc. 8. [That if] If the basis of jurisdic­
tion be a cause of action otherwise justiciable 
in admiralty, then, notwithstanding anything 
herein to the contrary, the party claiming to 
be aggrieved may begin his proceeding here­
under by libel and seizure of the vessel or . 
other property of the other party according 
to the usual course of admiralty proceedings, 
and the court shall [then have jurisdiction 
tc] direct the parties to proceed with the arbi­
tration and shall, regardless of whether or not 
the parties have designated any other court 
in their agreement for arbitration, retain 
jurisdiction to enter its decree upon the 
award. 

At any time before an award shall be ren­
dered pursuant to an agreement for arbitra­
tion subject to this act, the court designated 

· by the parties in their agreement tor arbi­
tration, or if no court is required to be so 
designated and none is designated, any court 
of the United States otherwise having juris­
diction under the laws of the United States 
of a civil action or proceeding arising out of 
the matter in controversy, or a judge thereof, 
may, upon application of any party to the 
arbitration agreement, and regardless of the 
amount of the matter in controversy, make 
forthwith such order or decree, issue such 
process, and direct such proceedings as may 
be necessary to protect the rights of the par­
ties pending the rendering ot the award and 
to secure the satisfaction thereof when ren­
dered and finally confirmed under this act. 
Every such application shall be without prej­
udice to the applicant's · rights and further 
remedies under this act, and no such appli­
cation shall authorize the court to direct or 
restrain the arbitration proceedings or the 
course of conduct Of the arbitration with 
respect to them. 

Awards of arbitrators; confirmation; jurisdic­
tion; procedure 

SEc. 9. [If the parties in their agreement 
have agreed that a judgment of the court 
shall be· entered upon the award made pur­
suant to the arbitration and shall specify the 
court] Whether or not the parties shall agree 
that a judgment ol any court shall be en­
tered upon an award rendered under an agree­
ment for arbitration, which is subject to this 
act, every such award shall be enforceable and 
judgment -entered thereon as herein provided. 
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If the parties shall have designated a court in 
their agreement for arbitration, then at any 
time within 1 year after the award is made 
any party to the arbitration may apply to the 
court so specified, regardless of the amount of 
the matter in controversy, for an order con­
firming the award and entry of judgment 
thereon, and thereupon the court [must] 
shall grant such an order unles the award is 
vacated, modified, or corrected as prescribed . 
in sections 10 and 11 of this act. If no court 
is [specified in the agreement of the parties,] 
required to be designated in the agreement 
under this act and none is designated, then 
such application may be made to [the United 
States court in and for the district within 
which such award was made] a court of the 
United States within the territorial juris­
diction of which the award was made and 
regardless of the amount of the matter in 
controversy. Notice of the application shall 
be served upon the adverse party, and there­
upon the court shall have jurisdiction of such 
party as though he had appeared generally in 
the proceeding. If the adverse party is a 
resident of the district over which the court 
has jurisdiction [within which the award was 
made] such service shall be made upon the 
adverse party or his attorney as prescribed by 
law for service of notice of motion in an 
action in the same court. If the adverse 
party shall be a nonresident of such district, 
then the notice of the application shall be 
served by the marshal of any district within 
which the adverse party may be found in like 
manner as other process of the court. 

Same; vacation; grounds; re~earing 
SEC. 10. rrhat in either of the following 

ca:ses the United States court in and for the 
district wherein the award was made may 
make an order vacating the award upon the 
application of any party to the arbitration .] 
In any of the following cases the court desig­
nated by the parties in their agreement tor 
arbitration, or if no court is required to be 
so designated; and none is designated, a court 
of the United States within the territorial 
jurisdiction of which the award was made 
shall, regardless of the amount of the matter 
in controversy, make an order vacating the 
award upon application of any party to the 
arbitration: 

(a) Where the award was procured by cor­
ruption,- fraud, or undue means. 

(b) Where there· was evident partiality or 
corruption in the arbitrators, or either of 
them. 

(c) Where the arbitrators were guilty of 
misconduct in refusing to postpone the hear­
ing, upon sumcient cause shown, or in refus­
ing to hear evidence pertinent and material 
to the controversy; or of any other misbe­
havior by which the rights of any party have 
been prejudiced. 

(d) Where the arbitrators exceeded their 
powers, or so imperfectly executed them that 
a mutual, final, and definit€ award upon the 
subject matter submitted was not· made. 

(e) Where an award is vacated and the 
time within which the agreement required the 
award to be made has not expired, the court 
may, in its discretion, direct a rehearing by 
the arbitrators. 
Same; modification or correction; grounds,· 

order 

SEc. 11. [That in either of the following 
cases the United States court in and for the 
district wherein the award was made may 
make an order modifying or correcting the 
award upon the application of any party to 
the arbitration] In any of the following cases 
the court designated by the parties in their 
agreement tor arbitration, or if no court is 
required to be so designated and -none is 
designated, a court of the United States 
within the territorial jurisdiction of which 
the award was made shall, regardless of the 
amount of the matter in controversy, make 
an order modifying or correcting the award 

upon application of any party to the arbi­
tration: 

(a) Where there was an evident material 
miscalculation of figures or an evident ma­
terial mistake in the description of any per­
son, thing, or property referred to in the 
award. 

(b) · Where the arbitrators have awarded 
upon a matter not submitted to them, unless 
it is a matter not affecting the ·merits of 
the decision upon the matter submitted. 

(c) Where the award is imperfect in matter 
of form not affecting the merits of the con­
troversy. 

The order may modify and correci. the 
award so as to effect the intent thereof and 

· 'promote justice between the parties. 

Notice ot motions to vacate or modify; 
service,· stay of proceeding 

SEC. 12. [That notice] Notice of motion to 
vacate, modify, or correct an award must be 
served upon the adverse party or his attorney 
within 3 months after the award is [filed or] 
delivered to the parties. If the adverse party 
is a resident of the district within which the 
award was made, such service shall be made 
upon the adverse party or his attorney as pre­
scribed by law for service of notice of motion 
in an action in the same court. I! the adverse 
party shall be a nonresident of such district 
then the notice of the application shall be 
served by the marshal of any district within 
which the adverse party may be found in like 
manner as other process of the court. For 
the purposes of the motion any · judge who 
might make an order to stay the proceedings 
in an action brought in the same court may 
make an order, to be served with the notice 
of motion, staying. the proceedings of the ad­
verse party to enforce the award. 
Papers filed with order on motions,· judg­

ment; docketing; force and effect; enforce­
ment 
SEc.l3. [That the] The party moving for 

an order confirming, modifying, or correct­
ing an award shall, at the time such order 
is filed with the clerk for the entry of judg­
ment thereon, also file the following papers . 
with the clerk: · 

(a) The agreement; the selection or ap­
pointment, if any, of an additional arbitrator 
or umpire; and each written extension of the 
time, if any, within which to make the award. 

(b) The award. 
(c) Each notice, amdavit, or other paper 

used upon an application to confirm, modify, 
or correct the award, and a copy of each 
order of the court upon such an application. 

The judgment shall be docketed as if it 
was rendered in [an action] a civil action or 
proceeding. 

The judgment so entered shall have . the 
same force and effect, in all respects as, and 
be subject to all provisions of law relating 
to a judgment in a civil action [an action]; 
and it may be enforced as if it had been 
rendered in an action in the court in which 
it is entere~: Provided, That if the award, or 
some part thereof, is in the nature of a decla­
ration of the rights or obligations of the 
parties, the judgment shall be effective ac­
cordingly as if it were a declaratory judg­
ment entered in a proceeding under section 
274d of the Judicial Code. 

[SEc. 14. That this act may be referred to 
as "The United States Arbitration Act."] 

[SEc. 15. That all acts and parts of acts 
inconsistent with this act are · hereby re­
pealed, and this act shall take effect on and 
after the 1st day of January next after its 
enactment, but shall not apply to contracts 
made prior to the taking effect of this act.] 

Separability clause 
Sec. 14. If any provision of this act or the 

application of such provision to any persons 
or circumstances shall be held invalid, the 
remainder ot this act, or the application of 
such provision to persons or circumstances 

other than those as to which it is held in­
valid, shall not be affected thereby. -

Repeals 
Sec.15. All acts and parts of acts incon­

sistent with the provisions of this act are 
hereby repealed. 

Short title 
~ Sec. 16. This act may be cited as the 

"United States Arbitration Act." 
Effective date of amendments 

The following provision of S. 2350 indi­
cates the time and extent of the application 
of the amendments which it makes to the 
existing United States Arbitration Act: · 

SEC. 2. The amendments made by this act 
shall take effect on the 1st day of January 
after the date of enactment of this act, but 
such amendments shall not apply to any 
contract or agreement made prior to the 
effective date of such amendments. 

AMENDMENT TO AGRICULTURAL DEPART-
MENT APPROPRIATION BILL 

Mr. WHEELER submitted an amend­
ment intended to· be proposed by him to 
the bill (H; R. 6709) making appropria­
tions for the Department of Agriculture 
for the fiscal year ending June 30, 1943, 
and for other purposes, which was re­
ferred to the Committee ori Appropria­
tions and ordered to be printed, as fol­
lows: 

Under the hea.cting "Forest roads and trails," 
strike out "$6,500,000" and in lieu thereof to 
insert "$9,990,165." 

EXPANSION OF THE AIR TRANSPORT 
INDUSTRY 

Mr. GEORGE. Mr. President, I ask 
consent to submit a resolution for refer­
ence to the Committee on Interstate 
Commerce. It covers a matter of some 
importance. It is not based upon the 
reported effort today on the part of this 
Government to acquire transport planes 
or ships from South American countries 
confiscated from German or other Axis 
powers, but that circumstance is rele­
vant, I think, in connection with the res­
,.olution which I am offering. The reso­
lution calls for information from the 
Civil Aeronautics Board and is based pri­
marily upon information which comes to 
me to the effect that we have .now in the 
United States not more than 350 aircraft 
in service on the domestic air lines, a 
number which is manifestly totally in­
adequate, in light of the demands for 
air transportation and for transport air.­
craft. I ask that the resolution be re­
ferred to the Committee on Interstate 
Commerce. 

There being no objection, the resolu­
tion <S. Res. 228) was received and re­
ferred to the Committee on Interstate 
Commerce, as follows: 

Whereas the Congress adopted the Civil 
Aeronautics Act of 1938 with the firm in­
tention that the air-transport industry of the 
United St~tes be developed far beyond its 
present extent; and 

Whereas it was recognized in section 2 and 
in other provisions of said act that ,such 
development of United States air-transport 
facilities nationally and internationally is 
vital to the national defense a-s well as to 
the commerce and postal service of the United 
States; and 

Whereas the events of the last 4 years have 
fully confirmed the wisdom of Congress In 
seeking such development of this essential 
industry; and 
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Whereas tn order to further the fullest 

development of such essential industry, the 
Congress completely eliminated air transpor­
tation from the scope of the several regula­
tory and investigative titles of the Trans-
portation Act of 1940; and . 

Whereas there are now only some 350 air­
craft in service on the domestic air lines, 
a number which appears totally inadequate 

· in the light of. the demands for air trans­
portation and for transport aircraft: There­

. fore be it 
Resolved, That the Civil Aeronautics Board 

be requested, if not inconsistent with the 
public interest, to report to the Senate of 
the United States at the earliest possible 
date what, if any, steps it has taken since 
1938 to see that a great many more trans­
port aircraft were built and in service, 
whether the air-transport industry has been, · 
since that date, and is financially able to 
undertake expansion far beyond its present 
extent, and What steps the Board contem­
plates taking to see to it that the air-trans­
port industry is able to and will develop in 
the future at the maximum possible rate. 

SYSTEM OF LONGEVITY PAY FOR POSTAL 
EMPLOYEES-CONFERENCE REPORT 

Mr. McKELLAR submitted the follow­
ing conference report, which was ordered 
to lie on the table: 

The committee of conference on the dis­
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
1057) to establish a system of longevity pay 
for postal employees having met, after full 
and free conference, have agreed to recom­
mend and do recommend to their respective 
Houses as follows : , 

That the Senate recede from its amend­
ment numbered 3. 

That the House recede from its disagree- · 
ment to the amendment of the Senate num­
bered 1, and agre~ to the same. 

Amendment numbered 2: That the House 
recede from its diSagreement to the· amend­
ment of the Senate numbered 2, and agree to 
the same with an amendment, as follows: In 
lieu of the language inserted by the Senate 
amendment insert the following: "as a re­
ward for continuous service heretofore ren­
dered or to be rendered hereafter, shall be 
granted $84 per annum in addition to their 
base pay as now or hereafter fixed by law 
upon completion of 10 years' service; and 
an additional $60 per annum upon the com­
pletion of · an additional 5-year period of 
service thereafter: Provided, That no credit 
shall be given for service after the fifteenth 
year of employment: Provided f'l!-rther, That 
in computing an employee's length of serv­
_ice, credit shall be given for substitute serv­
Ice"; and the Senate agree to the same. 

KENNETH McKELLAB, 
JAS. M. MEAD, 
PAT McCARRAN, 
JAMES J. DAVIS, 

Managers on the part of the Senate. 
M. A. ROMJUE, 
T. G. BURCH, 
FRED A. HARTLEY, Jr., 
N. M. MASON, 

Managers on the part of the House. 

COMPLIANCE WITH THE SUGAR QUOTA 
LAW BY EXECUTIVE DEPARTMENTS 

Mr. MURDOCK. Mr. President, I 
wish to refer very briefly to a letter 
written by the junior Senator from Vir­
ginia [Mr. BYRD] to the Secretary of Ag­
riculture, which, if I remember aright, 
appeared in the Saturday newspapers in 
Washington. If I read the letter cor­
rectly, it requested the Secretary of Agri­
euiture not, to do anything in conformity 

'with the sugar-quota law which is now 
on the statute books-so far, particularly, 
as entering into contracts under that law 
was concerned-until the Senator from 
Virginia and his committee had an op­
portunity to investigate certain phases 
of the situation. 

I do not know of any contracts which 
are contemplated under the sugar law 
referred to by the Senator from Virginia, 
but I do know that in California today 
the season for planting sugar bee~s has 
about arrived. I know that in the very 
near future the producers will be plant-

. ing sugar beets throughout most of the 
intermountain region. I am not familiar 
with the situation in Louisiana and Flor­
ida with · reference to the planting of 
sugarcane, but I assume that if the pro­
ducers there are not already engaged in 
planting, they will be in the very near 
future. 

As late as December last the Congress 
of the United States reaffirmed its policy 
regarding sugar legislation. The sugar­
beet producers of the West and the cane 
producers of Florida and Louisiana have 
a right to assume, and they do assume. 
that what the law says is what they can 
depend on in the planting of the present 
crop. We know that there is a sugar 
shortage in the United States; we know 
that if there is ari industry in the United 
States which should be stabilized, and on 
which the farmers of the United States 
should be able to depend so far as exist­
ing law is concerned, it is the sugar in­
dustry. 

Without saying anything disrespectful 
whatever of the junior Senator from Vir­
ginia, it is my opinion that when we have 
a law on the statute books, and a policy 
which was reaffirmed as late as December 
1941, it is not proper, it is not, in my 
opinion, correct procedure, for any Sen-

. ator or Representative to s_ay to any ex­
ecutive department, "You should not go 
ahead under existing law until I or until 
my committee have an opportunity to 
investigate." 

When we write the laws of the land, 
when we put them on the statute books, 
in my opinion, until we change them, 
either by repeal or modification in Con­
gress, they should remain the law, and no 
one here has a right, on his own author­
ity or that of some committee, to tell an 
executive department to desist or to re­
frain from enforcing and carrying the 
law into effect as it was intended by the 
Congress. 

Mr. BYRD subsequently said: Mr. 
President, I ask unanimous · consent to 
have printed in the body of the REcORD 
as a part of my remarks a letter which 
I have written to Secretary of Agricul­
.ture, Mr. Wickard, with respect to cer­
tain sugar benefits which are now being 
paid. Tl,le letter was written by me as 
a member· of the Senate Committee on 
Finance because of the fact that the ques­
tion of sugar legislation will shortly come 

-before the committee for review. The 
letter was not written as chairman of 
the Joint Committee on the Reduction of 
Nonessential Federal Expenditures. 
· The Senator from Utah [Mr. MuR­
DOCK] made some comment, I am told, 
in the temporary absence of the Senator 

from Virginia, in criticism of the letter. 
I am glad to have it printed in the REc­
ORD. The Senator from Virginia has no · 
apologies to make for writing it. The 
letter will stand and explain itself. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MARCH 6, 1942. 
The Honorable CLAUDE R. WICKARD, 

Secretary of Agriculture. 
MY DEAR MR. SECRETARY: Under the Sugar 

Control Act, an appropriation in the amount 
of $47,962,910, for sugar benefit payments, 
has been requested by you as Secretary of 
Agriculture, has been recommended by the 
President, and is now before Congress for 
consideration. I realize that this appropri­
ation is requested in accordance with sugar 
legislation recently adopted by the Congress. 

The chief justification for such an appro­
priation heretofore has been that sugar pro­
ducers should be compensated for a reduc­
tion in the acreage devoted to the produc­
tion of both cane and beet sugar within the 
United States and its continental possessions. 
Now the situation has changed completely. 
We are facing a sugar shortage, and even now 
sugar is being rationed, with more drastic 
action to come. 

Your Department, for the year 1942, has re­
moved the limitation on sugar production. 
If this had been done last year, at least a 
part of the present sugar shortage would 
have been avoided. 

I am informed now by a representative of 
your Department that notwithstanding the 
removal of the limitation on sugar produc­
tion, your Department is preparing to pay 
sugar producers benefits, the main justifica­
tion for which originally was a reduction in · 
the acreage devoted to sugar production. In 
fact, these benefit payments, under an act 
passed by Congress, will be increased for 1942 
to the extent of 30 percent over 1941. 

Let me call your attention to the fact that 
the United States Sugar Corporation in 
Florida will receive a benefit payment of 
$474,807. It is true, of course, that this 
company will make greatly increased profits 
because of the fact that the price of sugar 
has increased and, likewise, because the limi­
tation on production has been removed. 
Why, then, should this wealthy corporation 
receive nearly a half million dollars out of 
the Federal Treasury? 

I list below other large payments to sugar 
companies: 

Realty Operators, Inc., New Orleans, $126,-
035. 

South Coast Corporation, New Orleans, 
$186,020. 

Hawaiian Commercial & Sugar Co., Puun­
ene, Maui, $572,540. 

Lihue Plantation Co., Ltd., Lihue, Kauat, 
$514,884. 

Oahu Sugar Co.; Ltd., Waipahu, Oahu, 
$514,862. 

The largest subsidy payment being made is 
to Luce & Co., s. en c., Aguirre, in the 
amount of $619,443. 

I will not take the time to give all of the 
other large benefit payments that will be 
made out of the Treasury to those who have 
heretofore had to reduce their sugar acreage, 
but who now will benefit by the removal of 
all restrictions. Forty-six corporations in all 
receive payments ranging from $106,000 to 
$£19,000. Hundreds of individuals and cor­
porations likewise receive payments ranging 
from $10,000 to $100,000. 

As you know, I have consistently opposed 
· these huge subsidies out of the Federal Treas­
ury. I can see no reason why the sugar oper­
ators should be placed in a preferred class. 
Likewise, I have come in contact with one 
of the most powerful lobbies that exists 1n 
Washington, and that is the sugar lobby. 
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It should be remembered that all of these 

sugar producers receive, in addition to these 
benefit payments, the soil-conservation pay­
ments, and the other benefit payments gen­
erally made to farmers. 

Here is a chance to save nearly $50,000,000. 
Ev~ry dollar saved means a dollar less in new 
taxes, or a dollar more to finance our war 
preparations. 

My main purpose in writing .you is to re­
quest that you make no contracts for these 
benefit payments until Congress has an op- . 
portunity to review the _ sugar-control legis­
lation in the light of the present situation, 
so that the repeal of these subsidies can be 
effected. 

I ask you, as Secretary of Agriculture, to 
assist those in both branches of Congress who 
will make a determined effort to eliminate 
this nonessential spending. 

With best wishes, I am, 
Faithfully yours, 

HARRY F. BYF;.D. 

ADDRESS BY SENATOR LEE AT GEORGE 
WASHINGTON BIRTHDAY DINNER, 
OKLAHOMA CITY 
[f\!r. LEE asked and obtained leave to have 

printed in the RECORD an address entitled 
"Our National Welfare Requires Unity," de­
livered by him on the occasion of the George 
Washipgton birthday dinner at Oklahoma 
City, Okla., on February 23, 1942, which 
appears in the Appendix.} 

ADDRESS BY SENATOR CHAVEZ TO THE 
J>EOPLE OF CENTRAL AND SOUTii 
AMERICA 
[Mr. HILL asked and obtained leave to 

have printed in the RECORD a radio address 
delivered by Senator CHAVEZ to. the people of 
Central and South America, which appears 
in the Appendix.] 

LETI'ER FROM A SOLDIER'S FATHER 
[Mrs. CARAWAY asked and ~btained leave 

to have printed in the RECORD a letter from 
the father of an ex-service man, published 
in the Arkansas Gazette, which appears in 
the Appendix.] 

SUGAR-BEET PRODUCTION 
[Mr. MURRAY asked and obtained leave to 

have printed in the RECORD a message to the 
President of the United States from the 
Tongue and Yellowstone Beet Growers' Asso­
ciation, which appears in the Appendix.] 

THE 40-HOUR WEEK-EDITORIAL FROM 
HUTCHINSON (KANS.) NEWS 

[Mr. REED asked and obtained leave to 
have printed in the RECORD an editorial from 
the Hutchinson (Kans.) News of February 27, 
1942, entitled "Still Dreaming-Ungentle­
manly Act-Military Touch," which appears 
in the Appendix.] 

WHERE TO BUY A NEW CAR-EDITORIAL 
FROM KANSAS CITY DROVERS TELE­
GRAM 

[Mr. REED asked and obtained leave to 
have printed in the RECORD an editorial from 
the Kansas City Daily Drovers Telegra;m 
entitled "Where To Buy a New Car," wh'ich 
appears in the Appendix.} 

PRICES OF FARM COMMODITIE8-EDITO­
RIAL FROM TOPEKA JOURNAL 

[Mr. REED askeq and obtained leave to 
have printed in the RECORD an editorial from 

. the Topeka (Kans.) Journal of March 2, 
1942, entitled "On Two Fronts," which 
appears in the Appendix.] 

COOPERATION IN WINNING THE WAR 
[Mr. WILEY asked and obtained leave to 

have printed in the RECORD a. letter from Van 
B. Hooper, of Milwaukee, Wis., relating to 
the cooperation necessary to winning the 
war, which appears in the Appendix.) 

LX:XXVIII--131 

COMPLACENCY OF THE MIDDLE WEST-
EDITORIAL FROM THE COURIER-
WEDGE 
[Mr. WILEY asked and obtained leave to 

have printed in the RECORD an editorial from 
the Courier-Wedge, of Durand, Wis., entitled 
"No Horrible Complacency," which appears 
in the Appendix.) 
BRAZIL: KEY TO THE FUTURE-ARTICLE 

FROM THE SIGN 
[Mr. MEAD asked and obtained leave to 

have printed in the RECORD an article from 
the magazine the Sign entitled "Brazil: Key 
to the Future," which appears in the 
Appendix.] 

ALL WE CAN GIVE-ARTICLE BY ROBERT 
K. LEAVITT 

[Mr. MEAD asked and obtained leave to 
have printed in the RECORD an article from 
the magazine This Week entitled "All We Can 
Give," which appears in the Appendix.} 

SENATOR FROM NORTH DAKOTA 

The VICE PRESIDENT. The Chair 
lays before the Senate the special order 
previously adopted for this hour, namely, 
Senate resolution 220, which the clerk 

. will read. 
The legislative clerk read as follows: 
Resolved, That the case of WILLIAM. LANGER 

does not fall ·within the constitutional pro­
visions for expulsion or any punishment by 
two-thirds vote, because Senator LANGER is 
neither charg.ed with nor proven to have com-· 
mitted disorderly behavior during his mem­
bership in the Senate. 

Resolved, That WILLIAM LANGER iS not en­
titled to be a Senator of the United States 
from the State of North Dakota. 

Mr. LUCAS obtained the :floor. 
Mr. LA FOLLETTE. Mr. President, the 

Senator from Illinois has been ready to 
proceed for some time, but has permitted 
various Senators· to interrupt for various 
purposes, and I should like to ask him 
whether his patience is exhausted, be­
cause I should like to take 2 or 3 minutes. 
If he does not care to yield I shall wait 
until he has proceeded with his argument. 
He has been ·very generous. 

Mr. LUCAS. I should like to proceed 
with my argument, Mr. President; but I 
yield to the Senator. 

Mr. LA FOLLETTE. I shall not ask the 
Senator to yield, because I should like to 
take 4 or 5 minutes. I thank him, how­
ever. 

Mr. LUCAS. Mr. President, the highly 
privileged resolution now before the Sen­
ate of the United States is based upon 
charges of acts involving moral turpitude 
Gommitted by Senator WILLIAM LANGER, 
of North Dakota, prior to January 3, 1941, 
the day upon which the constitutional 
oath was administered to the Senator­
elect by the President of the Senate. 
Preliminary to the argument of the legal 
questions presented and a statement of 
the facts upon which the committee is 
content to rest its decision, I deem it 
advisable to make a few general observa­
tions and a few general remarks. 

In the first place, it may occur to some 
to ask why the Senator from Illinois 
happens to be in this position, in view of 
the fact that the junior Senator from 
Rhode Island [Mr. GREEN] is the chair­
man of the Committee on Privileges and 
Elections. Senators will remember that 
this case came to the Committee on Priv­
ileges and Elections in January 1941. At 

that time the senior Senator from Texas 
[Mr. CoNNALLY] was the · chairman of 
that committee. Later on the Senator 
from New Mexico [Mr. HATCH] became 
chairman of that committee, and was 
chairman during most of the time the 
evidence was taken, and after that the 
Senator from Rhode Island [Mr. GREEN] 
became chairman, and he is now chair­
man of that committee. 

In the very beginning of thi-s case the 
senior Senator from Texas appointed the 
Sen a tor from Illinois as chairman of a 
subcommittee to employ investigators, 
and after the investigators were em­
ployed and made their report, the Sena­
tor from Illinois was again appointed as 
chairman of the subcommittee to go over 
the report which had been submitted by 
the ·investigators, so thE' Senator from 
Illinois happens to be in this role today 
because of his appointment as chairman 
of these subcommittees. 

Mr. President, at this point I think it 
the better part of wisdom to introduce 
into the REcoRD the original petition 
which was filed by counse1 for petitioners, 
and which asks in the prayer of the peti­
tion, among other t-hings, that the re­
spondent, WILLIAM LANGER, be denied the 
right to fill and occupy the position and 
office of United States Senator from the 
State of North Dakota. Task unanimous 
consent to have that petition introduced 
in the RECORD at this point, without read­
ing it. 

The VICE PRESIDENT.. Without ob­
jection, it is so ordered. 

The petition is as follows: 
To the Senate .of the United States, Commit­

tee on Privileges and Elections: 
C. R. VERRY, JOHN L. MlKELTHUN, ASWARLD 

BRAATEN, J. H. McCoY, I N. AMICK, ALLAN 
McMANUS, ·KRISTIAN HALL, T : A. CRAWFORD, 
AND D. D. RILEY ET AL WHO MAY CARE To 
APPEAR HEREIN AND BECOME PARTIES HERETO, 
PETITIONERS, V. WILLIAM LANGER, RESPOND• 
ENT, CLAIMING . THE RIGHT TO A SEAT IN 
THE UNITED STATES SENATE FROM THE STATE 
OF NORTH DAKOTA 

AMENDED PETITION 
Leave of the Senate Committee on Privi­

leges and Elections having been first-had and 
obtained, the undersigned counsel for the 
original petitioners herein , as named in the 
caption hereof, file this, their amended peti­
tion, as follows: 

I. Election frauds 

Petitioners allege tl}at Respondent WILLIAM 
LANGER is, and long has been, openly, notori­
ously, and admittedly corrupt in his official 
and public life in the State of North Dakota, 
including his campaign for election to public 
office, specifically and most recently in con­
nection with his candidacy for nomination 
and election to the office of United States 
Senator, to wit, that as the head of the 
Republican Party in and for said State, and 
of the Farmers' Union and Non-Partisan 
League, and while running for the nomina­
tion and later for election to the office of 
United States Senator he, the said respondent, 
controlled the election machinery of said 
State, and by and through said control pro­
cured and caused the casting ~tnd counting in 
his favor of, to wit, many thousands of illegal 
absentee ballots; that during' the primary 
and the general election of 1940, when he was 
a candidate for nomination and election to 
the United States Sen.ate, he procured the 
destruction of many thousands of ballots 
validly and regularly cast against him, and 
procured many other thousands of ballots 
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cast against him to be changed to show that 
they had been cast in his favor, and the same 
were not counted against him; tnat there 
has been no general official contest or re­
count of the votes cast for and against re­
epondent in the election in which he sought 
a seat as United States Senator, and your 
petitioners are, therefore, unable to allege 
the total number of ballots destroyed, 
changed, and altered, as aforesaid; that in the 
course of a contest and recount involving 
two State officials, however, for whom votes 
were cast on the same ticket on which re­
spondent was running for United States Sen­
ate, it was found that many irregular ab­
sentee and other ballots had been cast and 
were thrown out; that said contest and re­
count disclosed that an average of, to wit, 
from 8 to 10 votes in the voting precincts of 
one of the contested counties alone were ir­
regular and voided for thE> reasons herein­
before stated; that respondent, on the votes 
counted and returned, had but slightly more 
than 8,000 majority for the United States 
Senatorship; and that, on the ratio of illegal 
ballots thrown put and voided as aforesaid, 
there· were, it is believed and alleged, enough 
such void ballots in the entire State (includ­
ing more than 2.000·precincts) to change the 
announced results of his election to the 
United States Senate. 

That during the 1940 election campaign, 
respondent inserted and paid for an adver­
tisement in a newspaper known as the North 
Dakota Union Farmer, which advertisement 
read as follows: 

"Congressman USHER L. BURDICK, the best 
friend of the Farmers' Union says: 

"'I am for LANGER for United States Sena­
tor, and ask all my Farmers' Union friends to 
vote for him.' 

"U. L. BuRDICK Congressman. 
"P. S .-Please vote for me too" 
Although respondent then and there well 

knew. when he inserted ~9.id adv.ertisement 4 
days prior to said election that he had not 
been authorized by Congressman U. L. BUR­
DICK to insert such advertisement. or to make 
such representations in any way , manner. or 
form; and that said false and mtsleading .ad­
vertisement operated to, and did, perpetrate 
a fraud upon and against other candidates 
for the United States Senate in said election. 

That in past elections in North Dakota, 
official returns have demonstrated t""at the 
tot al votes cast for senatorial candidates have 
exceeded the total vote cast for the Presiden­
tial candidates; but in the November 1940, 
election, the returns show that 16,6_74 more 
ballots were cast for the Presidential candi­
dates than for the senatorial candidates, and 
the total of 286,000 votes _counted for all 
candidates were 6,000 more than the total 
vote counted for President, and more than 
22,000 in_ excess of the total votes counted 
for senatorial · candidates, indicating that 
many thousand ballots were voided by those 
in charge of the election machinery. 

That in previous elections involving re­
spondent's candidacies for public offices, in­
cluding the 'lffice of Governor and . United 
States Senator (in 1938), respondent pub-

, licly and privately admitted and boasted tha~ 
between 31,000 and 38,000 illegal absentee 
ballots were cast and counted for him, and 
in public speeches advised and counseled au­
diences and persons that anyone could vo~e 
in North Dakota, by saying: "Anyone who · 
wishes ·can vote in North Dakota; all you 
have to do is come over to our State, register 
at a hotel, drop our office n line, and that · 
makes you a resident whether you are going 
to live in our State or not, then, when the 
next election comes around , we'll send you 
an absentee ballot, and you can cast your 
vote as a North Dakota citizen." 

II. Conduct involving moral turpitude 

Petitions further allege that for, to wit, the 
past 20 years, respondent's public and private 

life has been of such character that he has 
been repeatedly suspected and accused of 
conduct involving moral turpitude, and, pur­
suant to such conduct, he was indicted, tried, 
and convicted in the United States District 
Court for North Dakota of the offense of con­
spiracy, with other persons, to bring about a . 
corrupt and fraudulent enforcement, and 
to prevent the proper enforcement, Of cer­
tain Federal statutes; that said conviction 
was reversed on appeal, however, on the 
grounds ( 1) that errqr was committed at the 
trial, and (2) that the sentence of the court 
had not been imposed in due time; that 
said case was reversed, as stated, and re­
manded, and was thereafter twice tried, with 
the jury standing 10 to 2 for conviction on 
the second ~rial, and on the third trial, a 
directed verdict of "not guilty" was returned; 
that betwee"\ the said first and second trials, 
respondent filed an affidavit of prejugice 
against the presiding judge, resulting in said 
judge recusing himself and the assignment 
of another judge; that out of said affidavit of 
prejudice, an indictment fat perjury was re­
turned against · respondent, which, on trial, _ 
resulted in a directed verdict by the new 
presiding judge, which, it is alleged, led to· 
the acquittal of respondent in the third trial 
of said ca.nspiracy charge. 

That during the pendency of the Federal 
criminal charges aforesaid, the Supreme 
Court of the State of North Dakota, basing 
its decision on the record of conviction afore­
said in the Federa>. court, sustained a pro­
ceeding ousting respondent from the office of 
Governor for the State of North Dakota, and, 
pursuant thereto, respondent was actually 
ousted from said office of Governor. 

Petitioners further arege that, while testi­
fying as a .witness in his own behalf in the 
Federal t)ourt trial Of the charge Of con­
spiracy aforesaid, respondent admitted that 
be received and accepted, to wit,- $19,000 
which had been exacted and collected from 
State and Federal employees, and State con­
tractors, for his own political uses and pur­
poses, and that, to wit, $300 or more of which, 
as respondent further admitted, was exacted, 
collected, and received from Federal relief 
clients, in v~olation of Federal statutes. 

That during the ·second trial of the Fed­
eral conspiracy charge; as aforesaid, respond­
ent personally and through Other persons, 
bribed the two jurors who stood out for ac­
.quittal in said second Federal conspiracy 
trial, al,ld likewise personally and through 
other · persons influenced and procured the 
designated judge of the Federal court to, and 
he did, so instruct the jury in the third con­
spiracy trial that it was persuaded to, and 
did, return a verdict of acquittal of the re­
spondent. as aforesaid; and that respondent · 
on divers occasions paid personallY. to the 
son of said designated trial judge, and to 
the United States Marshal in the United 
States District Court of South Dakota, the 
home district of said ·designated judge, cer­
tain moneys and funds, both in cash and by · 
check, for the purpose of infiuencing said 
designated trial judge. 

That during the time respondent served 
as Governor of the State of North Dakota, he­
accepted the sum of, to wit, $4,000 for a par­
don, which is of record in the State . court 

·of North Dakota, in a suit brought by the 
convict's ,mother to recover the sum so paid, 
which suit was settled and dismissed when 
the convict was forced, by threats Of bodi ly 
harm, to persuade his mother to withdraw 
said suit. 

That during the time respondent was Gov­
ernor of the State of North Dakota, he was, 
as Governor, ex o1Hcio a member of the board 
of directors of the North Dakota State Bank, 
an institution owned and operated by said 
State; that as such director be voted to, and 
the bank did, contrary to its usual custom, 
refuse to purchase the bonds of . numerous 

counties of the State, and saw to it that 
said counties disposed of their bonds ~t a 
discount through a brokerage bouse owned 
and operated by respondent's friends and 
associates; that respondent then and there 
procured said North. Dakota State Bank to, 
and it did, then purchase said bonds from 
said brokerage house at par or above par; 
that said conduct or respondent constituted 
a fraud upon said counties, and operated to 

. respondent's own financial benefit in the 
sum of, to wit, $75,000.00. 

That in the year 1938, while Governor of 
North Dakota, respondent conspired with 
one Gregory Brunk and V. W . Brewer, the 
owners of a brokerage concern known as 
V. W. Brewer & Co., to cover up and 
conceal part of the · p~ofits to himself on said 
bond sales as mentioned and set forth in the 
next -preceding paragraph hereof, and in fur­
therance of said conspiracy respondent con­
summated a fictitious sale to said Gregory 
Brunk, operating under the name of The 
Realty Holding Company, for $20,000.00, 2,000 
acres of land in Kidder County, N . Oak., 
which respondent had previously bought for 
$7,000.00; and that when said fictitious sale 
was consummated, said land was subject to 
three years' arrears 1n taxes, which taxes said 
Gregory Brunk assumed. 

That during the time respondent served as 
Governor of North Dakota, be did numerous 
other and further acts evincing moral tur­
pitude and a disregard for law , among them 
being the giving of a radio address in which 
he said among other things, "If the Federal 
seed and loan collectors come on your place, 
treat them as you would treat a chicken 
thief." 

Petitioners further allege that if the com­
mittee or a subcommittee thereof will sit 
in North Dakota and afford petitioners oppor­
tunity to present witnesses and proof, they. 

, will prove that respondent bas been guilty 
in recent years of accepting, through cocon­
spirators, many other sums of money from 
the State treasury and individuals for ficti­
tious legal services and political favors, to wit, 
among other things, the collection of a fee of 
$500 and interest for alleged legal services. 
and $976 kick-back commission from a repre­
sentative of the Heil Manufacturing Co., 
of Milwaukee, Wis., for road machinery 
purchased by the State of North Dakota, all 
the while respondent was Governor of the 
State of North Dakota. 

Petitioners further allege that, between the 
primary and the general election of 1940, 
respondent, at the State Republican conven­
tion, promised one Thomas. Whelan, a candi­
date he had defeated in the said primary, 
that he, respondent, would make ·said Whelan 
State chairman of the State Republican 
committee, a.nd give -him one-half of all Fed­
eral patronage if , he, Whelan. would support 
respondent in the November 1940 election;­
and that .respondent made other and further 
promises of political favors and patronage to 
divers other p~rsons, contingent upon his 
election as United States Senator, and for the 
purpose of bringing about his election. 

Wherefore, the premises considered, peti­
tiqners pray: 

1. That this committee or a subcommittee 
thereof sit and hold hearing in the State of 
North Dakota for the purpose of hearing and 
taking of testimony and proof in support of 
the facts hereinbefore alleged; and 

2. That respondent, WILLIAM LANGER, be 
denied the right to fill and occupy the posi­
tion and office of United States Senator from. 
the State of North Dakota. 

EDWARD R. BURKE, 
H. c . LOWRY, 
A. R . McGUIRE, 

Counsel jor Petitioners. 
I, H. C. Lowry, of counsel for petitioners, 

being first duly sworn, on oath say that I 
have read the foregoing petition by me sub­
scribed as of counsel for the petitioners 
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named therein, say that the -facts therein set 
forth and contained are true to the best of 
my knowledge, information, and· belief. 

H. C. LOWRY. 
Subscribed and sworn to before me this 3d 

day of February, 1941. 
(SEAL) MINERVA G. CULTON, 

Notary Public, District of Columbia. 

Mr. LUCAS. Mr. President, ! 'also re­
quest unanimous consent of the Senate 
following the introduction of the petition 
to file the answer by Francis Murray 
and others, who were attorneys for 
WILLIAM LANGER in this case. 

The VICE PRESIDENT. . Without ob­
jection, it is so ordered. 

The answer is as follows: 
To the Senate of the United States, Commit­

tee on Privileges and Elections: 
C. R. VERRY; JOHN L. MIKELTHUN; ASWARLD 

BRAATEN; J. H : McCAY; I. N. AMICK; ALLAN 
McMANUS; KRISTIAN HALL; T. A. CRAWFORD; 
AND D. D. RILEY ET AL., WHO MAY CARE TO 
APPEAR HEREIN AND BECOME PARTIES HERETO, 
PETITIONERS, V. WILLIAM LANGER, RESPOND­
ENT, CLAIMING THE RIGHT TO A SEAT IN THE 
UNITED STATES SENATE FROM THE STATE OF 
NORTH DAKOTA 

ANSWER TO AMENDED PETITION 
Now comes the respondent, WILLIAM 

LANGER, and denies each and every material 
matter, fact, and thing in said amended peti­
tion contained and the whole thereof. 

Further answering said. amended petition, 
this respondent specifically denies paragraphs 
1 and 2 thereof. 

Wherefore this respondent asks that the 
amended petition herein be dismissed and 
tr t the respondent, WILLIAM LANGER, be per­
manently seated as United States Senator 
from the State of North Dakota. 

FRANCIS MURPHY, 
MoRGAN FoRD, 
J. K. MURRAY, 
DENNIS A. LYONS, 

Attorneys tor William Langer, 
United States Senator From North Dakota. 

THOMAS W. HARDWICK, 
0 f co'!Lnsel. 

DISTRICT oF CoLUMBIA, ss: 
I, WILLIAM LANGER, being first duly SWorn, 

says that he has read the within foregoing 
answer to amended petition and knows the 
contents thereof and that the same is true. 

Notary Public, District of Columbia. 
Whereas WILLIAM LANGER was, on the 5.th 

day of November 1940, by the qualified elec­
tors of the State of North Dakota, at a legal 
election held on said day, duly and legally 
elected a Member of the United States Sen­
ate from the State of North Dakota; and 
. Whereas the said WILLIAM LANGER did at 

the time of his election, to wit on the 5th 
day of November 1940, possess all of the quali­
fications required by the Constitution of the 
United States to qualify him to be a Senator 
from the State of North Dakota; and 

Whereas upon the presentation of proper 
credentials by the said WILLIAM LANGER to 
the Vice President of the United States in the 
United States Senate on the 3d day of Jan­
uary 1941 the oath prescribed by law was 
administered to the said WILLIAM LANGER by 
the Vice President of the United States, and 
the said "WILLIAM LANGER became a Member 
of the United States Senate from the State 
of North Dakota; and 

Whereas at the time the oath was admin­
istered to the said WILLIAM LANGER, the ma­
jority leader, Senator ALBEN BARKLEY, no­
tified the Senate of the United St ates that 
the Vice President of the United States had 
received prot ests in the form of a petition 
embodying certain charges against the said 
WILLIAM LANGER; and 

Whereas under a unanimous-consent 
agreement these protests were referred to the 
Commi~tee on Privileges and Elections; and 

Whereas the Committee on Privileges and 
Elections, acting through a duly appointed 
subcommittee, moved that the protestants be 
given until February 5, 1941, to make more . 
specific the charges contained in the petition 
and related ·papers filed with the Senate on or 
before, to wit, the 3d day of January 1941; and 

Whereas there was, on the 3d day of Feb­
ruary 1941, filed with the Senate a paper 
writing signed by Edward R. Burke, H. C. 
Lowry, and 0. R. McGuire, counsel for peti­
tioners, entitled "Amended Petition," which 
paper writing purports to be verified by one 
of said counsel, H. C. Lowry, reciting that 
"the facts herei:il set forth and contained are 
true to the best of my knowledge, informa­
tion, and belief": 

Now comes the said WILLIAM LANGER, United 
States Senator from North Dakota, and moves 
to dismiss the so-called amended petition, 
filed on the date and at the place aforesaid, 
for the following reasons: 

1. The protestants or petitioners, as the 
case may be, have failed to fulfill the require­
ments embodied in the motion adopted by 
your honorable committee by virtue of having 
failed to furnish specific charges as will put 
the said WILLIAM LANGER upon a proper de-· 
fense and prevent surprise being practiced 
upon said WILLIAM LANGER. 

2. The paper writing, designated as the 
amended petition, is so uncertain, vague, and 
wholly insufficient that the si'.ting Member, 
WILLIAM LANGER, is unable, without making 
some orderly division of the matter alluded 
to in said paper writing, to offer specific 
objections. 

3. For the purpose, however, of offering 
general objections to matter contained in said 

, paper writing, WILLIAM . LANGE: has divided 
the text of the material therein contained 

: into 14 charges, which will be referred to 
; according to the page number Of the paper 

writing known as the amended petition. 
4. Commencing with page 1, under the cap­

tion "Election frauds," said WILLIAM LANGER 
is charged with having been "openly, notori­
ously, and admittedly corrupt in his official 
and public life in the State of North Dakota." 

. This allegation is clearly insufficient as 
being too vague and general and states mere 

' conclusions. 
5. On page 1 of the amendea petition it is 

' charged that said WILLIAM LANGER, "as the 
head of the Republican Party," etc., "con­

. trolled the election machinery of said State." 
This allegation is too general. The par­

ticular places and acts complained of should 
· have been specifically set out. 

6. At the bottom of page 1 a l:!d at the 
beginning ~! page 2, the charge is made that 
the said WILLIAM LANGER "caused the casting · 

· and counting in his favor of many thousands 
of illegal absentee ballots." 

The allegation is too general.. The par­
t icular places and acts complained of should 
have been specifically set out. It is not 
pointed specifically in what the illegality 
consisted. 

7. Commencing near the bottom of page 2 
and continuing on page 3, the charge is made 
that tb,e said WILLIAM LANGER advertised that 
he had the support of Hon. U. L. BURDICK, 
Member of Congress from the State of North 
Dakota, and such representation was unau­
thorized "in any way, manner, or form." 

The said WILLIAM LANGER admits that an 
advertisement was made of Mr. BURDICK's 
support; that Mr. BURDICK, prior to the ad­
vertisement in question and on occasions 
subsequent thereto, too numerous to men­
tion, has expressed his full confidence in and 
SUpport Of the said WILLIAM LANGER. 

8. The charge in the second paragraph on 
page 3 that the said WILLIAM LANGER "pub­
licly and privately admitted and boasted that 
between 31,000 and 38,000 illegal absentee 
ballots were cast and counted for him," is 
denied. 

'!he alleged quotation from the alleged re­
marks Of said WILLIAM . LANGER iS purely 
hearsay. 

9. Commencing at the bottom of page 3 
under the caption, "II. Conduct involving 
moral turpitude," the charge is made for "the 
past 20 years, respondent's (WILLIAM LAN­
GER) public and private life has been of such· 
character that he has been repeatedly sus­
pected and accused of conduct involving_ 
moral turpitude." 

It is impossible to conceive of a specifica­
tion broader or more general in its terms, 
and if contained in the pleadings in any 
court would be suppressed as scandalous and 
impertinent. 

10. The charges relating to the criminal 
cases in which said WILLIAM LANGER was a 
defendant and in which the United States 
was plaintiff, are statements of opinion and 
conclusion in which the decision of the Cir­
cuit Court of Appeals for the Eighth Circuit 
is impugned, the manner of . conducting the 
trials in the United States Federal Court 
for the District of North Dakota is criticized, 
the integrity of the presiding Federal judge 
is impugned, and the integrity of. certain 
members of one of the juries in one of said 
criminal trials is assailed. 

The said WILLIAM LANGER represents to thiS 
honorable committee that all these charges 
and each and every one of them are objec­
tionable and wholly unjustifiable, and are 
intended simply for the purpose of placing 
upon the record slurs and insinuations still 
more scurrilous and abusive than that which 
is previously recited in the paragraphs of 
the paper writing designated as the "amended 
petition." 

The said WILLIAM LANGER is informed, and 
acting upon that information represents to 
this honorable committee, that the Attorney 
General of the United States, acting through 
the Federal Bureau of Investigation, has 

. made an independent and exhaustive investi­
gation of all of the circumstances attending 
the trials in the United States District Court 
for the District of North Dakota, in which 
the United States was plaintiff and the said 
WILLIAM LANGER was defendant. 

It is respectfully urged that this honorable 
committee call upon the Attorney General 
of the United States for all reports, papers, 

, files, and related documents which may be 
on file in the office of the Attorney General 

' of the United States or in the offices of any 
of his assistants, and that such reports, 
papers, files, and related documents be made 
available to ·this committee and to the said 
WILLIAM LANGER. 

The charge on page 5, second paragraph, is 
unsupported by affidavits other than by those 
professing to have derived their information 
by hearsay. · 

· As to the remaining charges, the said WIL• 
LIAM LANGER represents to this committee that 
said charges are too vague, uncertain, gen­
eral, and wholly insufficient. 

Now, therefore, for the several reasons here­
inbefore set forth, the said WILLIAM LANGER 
respectfully requests that this committee 
deny the prayer of counsel for certain peti­
tioners, and that said paper writing desig­
nated as "amended petition" be held in• 
sufficient. 

DENNIS A. LYONS, 
MORGAN FORD, 
J. K. MURRAY, 
FRANCIS MURPHY, 

Attorneys for Senator William Langer. 
THOMAS W. HARDWICK, 

. Of Counsel. 
C. R. VERRY; JoHN L. MIKELTHUN; AsWARLD 

BRAATEN; J. H. McCoY; I. N. AMICK; ALLAN 
MCMANUS; KRISTIAN HALL; T . A. CRAWFORD; 
AND D. D. RILEY ET AL WHO MAY CARE TO 
APPEAR HEREIN AND BECOME PARTIES HERETO, 

. PETITIONERS V. WILLIAM LANGER, RESPOND­
ENT, CLAIMING THE RIGHT TO A SEAT IN THE 
U~D STATES SENATE FROM THE STATE OF 
NORTH DAKOTA 

AMENDED PETITION 
Leave of the Senate Committee on Privi­

leges and Elections having been :fiist had and 
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obtained, the undersigned counsel for the 
original petitioners herein, as named in the 
caption hereof, file this their amended peti­
tion, as follows: 

1. Election frauds 
Petitioners allege that respondent WILLIAM 

LANGER is, and long has been, openly, notori­
ously, and admittedly corrupt in his official 
and public life in the State of North Dakota, 
including his campaigns for election to public 
office, specifically and most recently in con-_ 
nection with his candidacy for nomination 
and election to the office of United States 
Senator, to wit, that as the head of the Re­
publican Party in and for said State, and of 
the Farmers' Union and Non-Partisan League, 
and while running for the nomination and 
later for election to the office of United States 
Senator, he the said respond~nt controlled 
the election machinery of the said State, and 
by and through said control procured and 
caused the casting and counting in his favor 
of, to wit, many thousands of illegal absentee 
ballots; that during the primary and the _gen­
eral election of 1940, when he was a candidate 
for nomination and election to the United 
States Senate, he procured the destruction of 
many thousands of ballots validly and regu­
larly cast against him, and procured many 
other thousands of ballots cast against hiJil to 
be changed to show that they had been cast 
in his favor, and the same were not counted 
against him; that there has been no general 
official contest or recount of the votes cast for 
and against respondent in the election in 
which he sought a seat as United States Sen­
ator, and your petitioners are, therefore, un­
able to allege the total number of ballots de­
stroyed, changed, and altered as aforesaid; 
that in the course of a contest and recount 
involving two State officials, however. for 
whom votes were cast on the same ticket on 
which respondent was running for United 
States Senate, it was found that many irregu­
lar absentee and other ballots had been cast 
and were thrown out; that said contest and 
recount disclosed that an average of, to wit, 
from 8 to 10 votes in the voting precincts of 
o·ne of the contested counties alone were ir­
regular and voided for the reasons herein­
be:::ore stated; that responden1; on the votes 
counted and returned had but slightly more 
than 8,000 majority for the United States 
senatorship; and that, on the ratio of illegal 
ballots thrown out and voided as aforesaid, 
there were, it is believed and alleged, enough 
such void ballots in the entire State (includ­
ing more than 2,000 precincts) to change the 
announced result of his election to the United 
States Senate. 

That during the 1940 election campaign re­
spondent inserted and paid for an advertise­
ment in a newspaper known as the North 
Dakota Union Farmer, which advertisement 
read as follows: 

"Congressman UsHER L. BuRDICK, the best 
friend of the Farmers' Union, says: 'I am for 
LANGER for United States Senator, and ask 
all my Farmers' Union friends to vote for him.' 
u. L. BURDICK, Congressman. P. S.: Please 
vote for me, too." 

Although respondent then and there well 
knew when he inserted said advertisement 
4 days prior to said election that be had not 
been authorized by Congressman U. L. BuR­
DICK to insert such advertisement or to make 
such representations in any way, manner, or 
form; and that said false and misleading ad­
vertisement operated to, and did .. perpetrate 
a fraud upon and against other candiates for 
the United States Senate. in said election. 

That in past electi9ns in North Dakota offi­
cial returns bave demonstrated that tbe total 
votes cast for senatorial candidates bave ex­
ceeded the total vote cast for the Presidential 
candidates, but in the November 1940 elec­
tion the returns show that 16,674 more bal­
lots were cast for the Presidential candidates 
than for the senatorial candidates, and tbe 
total of 286,000 votes counted for all candi-

dates were 6,000 more than the total vote 
counted for President and more tban 22,000 
in excess of the total votes counted for sen­
atorial candidates, indicating that many 
thousand ballots were voided by those in 

· charge of tbe election machinery. 
That in previous elections involving re­

spondent's candidacies for public offices, in­
cluding the office of Governor and United 
States Senator (in 1938), respondent publicly 
and privately admitted and boasted that be­
tween 31,000 and 38,000 illegal absentee bal­
lots were cast and counted for him, and in 
public speeches advised and counseled audi­
ences t.nd persons that anyone could vote in 
North Dakota by saying: "Anyone wbo wishes 
can vote in North Dakota; all you have to do 
is come over to our State, register at a hotel, 
drop our office a line, and .that makes you 
a resident, whether you are going to live in 
our State or not; then when the next election 
comes around we'll send you an absentee bal­
lot and you can cast your vote as a North 
Dakota citizen." 

II. Conduct involving moral turpjtude 
Petitioners further allege that for, to wit, 

the past 20 years respondent's public and pri­
vate life has been of such character that he 
has been repeatedly suspected and accused 
of conduct involving moral ·turpitude and, 
pursuant to such conduct, he was indicted, 
tried, and convicted in the United States 
District Court for North Dakota of the offense 
of conspiracy, with other persons, to bring 
about a corrupt and fraudulent enforcement, 
and to prevent the proper enforcement, of 
certain Federal statutes; tbat said conviction 
was reversed on appeal, however, on the 
grounds (1) that error was committed at 
tbe ·:rial, and (2) that the sentence of the 
court had not been imposed in due time; that 
said case was reversed, as stated, and re­
manded, and was thereafter twice ·tried, with 
the ;ury standing 10 to 2 for conviction on 
the second trial, and on the third trial a 
directed verdict of "not guilty" was returned; 
that between the said first and second trials 
respondent filed an affidavit of prejudice 
against the presiding judge, resulting in said 
judge recusing himself and the assignment 
of another judge; that out of said affidavit 
of prejudice an 1ndictment for perjury was 
returned against respondent, which, on trial, 
resu~ted in a directed verdict by the new pre­
siding . judge, which, it is alleged, led to the 
acquittal of respondent i~ the third trial of 
said conspiracy charge. . 

That dqring the pendency of the Federal 
criminal cnarges aforesaid the Supreme Court 
of the State of North Dakota, basing its deci­

·sion on the record of conviction aforesaid in 
tbe Federal court, sustained a proceeding 
ousting respondent from the office of Gover­
nor for the State of North Dakota, and, pur­
suant thereto, respondent was actually ousted 
from said office of Governor. 

Petitioners further alleged that ·while tes­
tifying as a witness in bis own behalf in ·the 
Federal court trial of the charge of conspiracy 
aforesaid respondent admitted that he re­
ceived and accepted, to wit, $19,000 which had 
been exacted and collected from State and 
Federal employees and State contractors for 
his own political uses and purposes, and 
t~at, to wit, $300 or more of which, as re­
spondent further admitted, was exacted, col­
lected, and received from Federaj relief 
clients, in violation of Federal st atutes. 

That during the second trial of tbe Federal 
conspiracy charge, as aforesaid, respondent 
personally and tbrougb other persons bribed 
the two jurors who stood out for acquittal 
in said second Federal conspiracy trial, and 
likewise personally and through other persons 
influenced and procured tbe designated judge 
of the Federal court to, and he did, so in­
struct the jury -in the third· conspiracy t.rial 
that it was persuaded to, and did, return a 
verdict of acquittal of the respondent, as 
aforesaid; and that respondent on divers oc-

casions paid personally to the son of said 
designated trial judge, and to the United 
States marshal in the United States District 
Court of South Dakota, the home district of 
said designated judge, certain moneys and 
funds, both in cash and by check, for tbe 
purpose of influencing said designated trial 
judge. . · · 

That during the time respondent served 
as Governor of the State of North Dakota, he 
accepted tbe sum of, to wit, $4,000 for a par­
don, which is of record in the State court of 
North Dakota, in a suit brought by the con­
vict's mother to recover the sum so paid, 
which suit was settled and ·dismissed when 
the convict was forced, by threats of bodily 
harm, to persuade his mother to withdraw 
said suit. 

That during the time respondent was 
Governor of the State of North lJakota, he 
was, as Governor, ex officio, a member of tbe 
board of directors of the North Dakota State 
Bank, an institution owned and operated 
by said State; that as such director he voted 
to, and the bank did, contrary to its usual 
custom, refuse to . purchase the bonds of 
numerous counties of the State, and saw to 
it that said counties disposed of their bonds 
at a discount through a brokerage bouse 
owned and opera~ed by respondent's friends 
and associates; that respondent then and 
there -procured said Nortb.Dakota State Bank 
to, and it did, then purchase said bonds from 
said brokerage house at par or ·above par; 
that said conduct of respondent constituted 
a fraud upon said counties, and operated 
to respond~nt's own financial benefit in the 
sum of, to wit, $75,000. 

That in the year 1938, while Governor of 
North Dakota, respondent conspired with one 
Gregory Brunk and V. W. Brewer, the owners 
of a brokerage concern known as V. W. 
Brewer & Co., to cover up and conceal part of 
the profits to himself on said bond sales as 
mentioned and set forth in the next preced­
ing paragraph hereof, and in furtherance of 
said conspiracy respondent consummated a 
fictitious sale to said Gregory Brunk, operat­
ing under the name pf the Realty Holding Co., 
for $20,000, 2,000 acres of land in Kidder 
County, N. Dak., whi~h respondent had previ­
ously bought fo'r $7,000; and that when said 
fictitious sale was consummated, said land 
was subject to 3 years' arrears in taxes, which 
taxes said Gregory Brunk assumed. 

That during the time respondent served as 
Governor of North Dakota, he did numerous 
other and further acts evincing moral turpi­
tude and a disregard for law, among them 
being the giving of a radio address in which 
he said, among other things, "If the Federal 
seed. and loan collectors come bn your place, 
treat them as you woUld treat a chicken 
thief." 

Petitioners further allege that if the com­
mittee, or a subcommittee thereof, will sit in 
North Dakota and afford petitioners oppor­
tunity to present witnesses and proof, they 

· will prove that respondent bas been guilty in 
recent years of accepting, through cocon­
spirators, many other sums of money from 
the State treasury and individuals for ficti­
tious legal services and political favors, to wit, 
among other things, the collection of a fee 
of $500 and interest for alleged legal services 
and $976 kick-back commission from a rep­
resentath of the Heil Manufacturing Co., of 
Milwaukee, Wis., for ro·ad machinery pur­
chased by th. State of North Dakota, all 
while respondent was Governo-.: of the State 
of North Dakota. 

Petitioners further allege that, between the 
primary and tbe general election of 1940, re­
spondent, at the State R~publican conven­
tion, promised one T.homas Whelan, a candi­
date he had defeated in the said primary, 
that he, respondent, would make said Whe­
lan State chairman of the State Republican 
committee, and give him one-half of all Fed­
eral patronage, if he, Whelan, would support 
respondent in the Nove: .. ber 1940 election, 



1942 CONGRESSIONAL RECORD-SENATE 20Rl 
and that respondent made other and further 
promises of political favors and patronage to 
divers other persons contingent upon his 
election as United States t;enator, and for 
the purpose of bringing about his election. 

Wherefore, the premises considered, peti­
tioners pray: 

1. That this committee or a .subcomnuttee 
thereof sit and hold hearings in the State 
of North .Dakota for the purpose of bearing 
and taking of testimony and proof in sup­
:port of the facts hereinbefore alleged; and 

2. That Respondent WILLIAM LANGER be de­
nied the right to fill and occupy the position 
and office of United States Senator from the 
State of North Dakota 

(Signed) EDWARD R. BURKE, 
H. C. LOWRY. 
0. R. McGUIRE, 

Counsel tor Petitioners. 
I , H. C. Lowry, of counsel for petitioners, 

being first duly sworn, on oath say that I 
hav~ read the foregoing petition by me sub­
scribed as of ·counsel for the Petitioners 
named therein, say that the facts herein set 
forth and contained are true to the best of 
my knowledge, information, and belief. 

H. C. LoWRY. 
Subscribed and sworn to bef.ore me this 

3d day of February 1941. 
MINERVA G . CULTON. 

Notary Public, District of Columbia. 

Mr. LUCAS. Mr. President, it should 
be remembered by the Senate that in 
the beginning no specific resolution was 
agreed to by the Senate of the United 
States directing and authorizing the 
committee to do anything. In other 
words, in my examination of the prec­
edents of the past I found in nearly all 
the cases of great importance, such as 
the one which is now before us, that the 
Senate had prepared a resolution in ad­
vance, which was agreed to by the Senate, 
and referred to the Committee on PriVi­
leges and Elections, authorizing and di­
recting the committee to do certain 
things. It will be remembered that in 
this case on January 3, 1941, when 
Senator-elect LANGER was ready to take 
the oath, he was not requested to stand 
aside, but the majority leader of the 
Senate, the Senator from Kentucky [Mr. 
BARKLEY], at that time rose and said 
that the SeCI·etary of the Senate had re­
ceived a number of protests from various 
citizens of North Dakota, along with evi­
dence and letters, and that he had made 
an examination, that the charges were 
serious, and, while he would not requ.est 
the Senator-elect to stand aside, he would 
permit him to take the oath without 
prejudice to the Senator and without 
prejudice to the United States Senate. 
Following that, the letters, protests, and 
a:ffidavns were referred to the Committee 
on Privileges and Elections, and it was 
on the basis of those petitiqns filed by 
various citizens of North Dakota that the 
Committee on Privileges and Elections 
had to act. It took us some time in the 
committee to organize, so to speak, in 
order to deterntine the proper type of 
procedure under the petitions we had 
before us. 

There is another general observation 
which I desire to make at this tinie in 
connection with this very interesting 
case, and that involves some statement.s 
which have been made in the minority 
report filed by the senior Senator from 
South Carolina [Mr. SMITH3 and the 

junior Senator from Utah [Mr. MuR-
DOCK]. . 

In that report these two distinguished 
Senators make some complaint, in fact 
it is rather bitter ·at times, about the 
manne1 in which the investigators pro­
ceeded in North Dakota, as well as about 
the manner in which the subcommittee 
proceeded in the hearing of this case. I 
turn to page 5 of the minority report 
where I find they say that some of the 
testimony which was submitted to the 
investigators "is in narrative form, some 
of it by way of questions and answers, 
some consiSted of affidavits, and a con­
siderable part of newspaper articles." 

They further state: 
In the gathering of this evidence and the 

taking of these statements no pretense was 
made of conforming to any rules of evidence. 

Mr. President, that is a complaint 
which is made by these two Senators in 
the minority report. I do not care to 
take .1 great length of time in discussing 
this question. I merely bring it to the 
attention of the Senate. and state that. 
it goes without saying that in all these 
matters in connection with which testi­
mony is taken before any committee, a 
great deal of latitude and liberality exists. 
We know there is nl.) rule of germaneness 
in the United States Senate insofar as 
evidence is concerr1ed, and what is true 
in the Senate is true with respect to every 
Senate committee. Frankly, when I be­
came a Member of Congress 7 years ago 
I was shocked. to find that the rules' of 
evidence to which I was accustomed in 
the courts in my section of the land had 
no application whatever to committees 
investigating matters in the House or in 
the Senate. 

I wish to read Senate Resolution 118 
under which the subcommittee and the 
committee investigated this matter. The 
committee came t0 the Senate when the 
senior Senator from Texas was chairman, 
and obtained by unanimous consent the 
type of resolution which made it possible 
for us to make the investigation which 
we did make, and the very Senators who 
complain so bitterly about the way in 
which this matter was handled in North 
Dakota by the investigators, are parties 
to this resolution, because it was agreed 
to unanimously. I read Senate Resolu­
tion 118, agreed to May 23, 1941: 

Resolved, That the Committee on Privileges 
and Elections, or any duly authorized sub­
committee thereof, for the purposes of the 
proceeding now pending before said commit­
tee to determine whether WILLIAM LANGER iS 
entitled to retain his seat in the Senate as a 
Senator from North Dakota, may authorize 
any one or more persons to conduct any part 
of such proceeding on behalf of the commit­
tee, and any person so authorized may hold 
such hearings, issue such subpenas and pro­
vide for the service thereof, require by sub­
pena or otherwise the attendance of such 
witnesses and the production of such books, 
papers, and documents, administer such 
oaths, and take such testimony, as the com~ 
mittee, or any such duly authorized subcom­
mittee, may from time to time authorize in 
connection with such proceeding. 

Mr. President, the reason for present­
ing the resolution was simply this: North 
Dakota is a long way from Washington. 
Members of the Committee on Privileges 

and Elections, as Senators all know, in 
these trying times have been very busy 
with the innumerable duties which they 
have as United States Senators in con­
nection with the various committees upon 
which they serve. The members of the 
committee conceived the idea, and it was 
agreed to by every member of the sub­
committee, that investigators inve.,ted 
with the power contained in this reso­
lution, should g·o to North Dakota to 
ascertain the truth or the falsity of the 
charges contained in the petition. They 
did go there; they worked there for 3 
months; and they did a marvelous job 
of investigating, in my opinion. NevE'r­
theless, in the minority report I find that 
the investigators are condemned and 
their integrity is challenged because they 
rigidly followed the resolution which was 
adopted by the Senate. 

I wish to call attention to a letter writ­
ten by· the senior Senator from Texas, 
who was then chairman of the committee, 
on Ma:y 30, 1941. The letter reads as 
follows: 
To Whom It May Concern: 

This will introduce Mr. Elbert L. Smith 
who has been duly appointed by the Com­
mittee on . Privileges and Elections of the 
United States Senate to investigate the pro­
test agalnst the seating of WILLIAM LANGER 
of North Dakota, as a Senator from the State 
of North Dakota. pursuant to resolution No. 
118 passed by the United States Senate May 
23, 1941, a copy of which resolution is hereto 
attached. 

Mr. Smith bas been gr~nted the powers 
expressed in the resolution by this commit­
tee. Your cooperation with Mr. Smith will 
be appreciated by the committee. 

CoMMITTEE OF PRIVILEGES AND ELECTIONS, 
TOM CONNALLY, Chairman. 

Mr. President, I should not have taken 
the time of the Senate to intr<>duce these 
preliminary matters had not the minority 
report condemned and criticized the in-
vestigators for doing their duty. -

Notwithstanding the wide latitude of 
discretion granted to the investigators. 
the minority report further states on 
page 4: 
. They proceeded to examtne witnesses In 

North Dakota and elsewhere as though they 
were conducting the hearing, all ln the ab­
sence of Mr. LANGER and any member of t.bis 
committee without any presidlng officer to 
pass upon the proceedings or to determine 
the relevancy or pertinency. 

Under the circumstances it is difficult 
for me to understand how two members . 
of the committee who sat throughout the 
hearings and especially the junior Sen­
ator from Utah, who did as much as any 
other member of the committee in cross­
examination to bring out matters detri­
mental to the Senator-elect from North 
Dakota-.:could make a statement of that 
kind in the minority report. 

While these allegations, under the 
time-.honored rules of the Senate, are 
perhaps relatively unimportant, yet for 
the benefit of Members of the Senate who 
perhaps have had no opportunity thor­
oughly to digest the minority report, I 
thought it best to call attention to these 
points. Candidly speaking, it is rather 
difficult for me to understand how those 
two Senators, who are familiar with the 
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rules of the Senate, and who were thor­
oughly familiar with the proceeding from 
beginning to end, can at this late hour 
challenge the procedure in this manner. 

I am reminded of the old days when I 
was trying lawsuits. I found that when 
a lawyer had a bad case he usually either 
tried the lawyer on the opposite side or 
tried some witness. That is, in effect, 
the situation here, so far as the minority 
report is concerned. 

Mr. MURDOCK. Mr. President, will 
the Senator yield? 

Mr. LUCAS. Not at this moment. 
It seems to me that an attempt· is made 

in the minority report to try the investi­
gators in this case, or some members of 
the committee or of the subcommittee. 

Mr. MURDOCK. Mr. President, will 
the Senator yield? 

Mr. LUCAS. ! .yield. 
Mr. MURDOCK. I think the state­

ment just made by the Senator, that 
when lawyers have a poor case they try 
to digress from the facts and discuss 
something else, is very pertinent. The 
Senator is now resorting to that type of 
procedure. 

Mr. LUCAS. Mr. President, I will yield 
for a question, but I will not yield for 
speeches at this time. The Senator can 
speak in his own time. If he has some 
question, I shall be glad to yield. 

Mr. MURDOCK. The Senator has 
challenged the position which I take. 

Mr. LUCAS I will yield for a question. 
Mr. MURDOCK. I feel that I am en­

titled at least to the courtesy of an op­
portunity to make a brief explanation 

The VICE PRESIDENT. Does the 
Senator from Illinois yield for that pur­
pose? 

Mr. LUCAS. I decline to yield to any 
Senator to make a speech on my time. I 
shall require considerable time to make 
this presentation. If the Senator from 
Utah wishes to ask me any questions rele­
vant to this point or any other point, I 
shall yield; but I decline to yield for 
speeches in my time. 

Mr. MURDOCK. If the Senator will 
be courteous enough to yield, all I desire 
to do is to make a brief explanation in 
reply to the challenge which the Senator 
from Illinois has directed against me. If 
he does not wish to yield for that pur­
pose, then. of course, I shall desist at this 
time. 

Mr. LUCAS. The Senator · will have 
plenty of time to explain all these things. 

Mr. MURDOCK. I withdraw my re­
quest. 

Mr. LUCAS. The Senator from Utah 
will have plenty of time to explain; and 
I think he will have a difficult time ex­
plaining some of the things in the mi­
nority report. I do not propose now to 
be deterred from properly presenting the 
facts and the law, which I am just abcut 
to reach, by a side issue of this kind; but 
I promise the Senator from Utah and 
the senior senator from South Carolina 
that before I finish this argument I shall 
return to the minority report, which was 
written by a lawyer in North Dakota and 
signed by two Senators. I shall pene­
trate that smoke screen with facts that 
I am confident will be convincing to the 
Senate. 

Mr. President, at this time I wish to 
make one further observation. Through-

out the hearings there has been inter­
mittently injected the defense of political 
persecution upon the part of the so­
called political enemies of Mr.· LANGER. 
No doubt many Senators, as individuals, 
are more or less interested in the politi­
cal turmoils and squabbles which have 
been running rife in the sovereign State 
of North Dakota for the ·past decade; but 
I do not believe it is a violent presump­
tion to say that Members of the Senate, 
collectively, sitting here today in a more 
or less judicial capacity, are in no way 
interested in the political fortunes or 
misfortunes of any individual who may 
be a candidate for the office of United 
States Senator, Governor, or any other 
office in that great State. 

We are confronted with an issue joined 
upon the petition and the answer filed 
by counsel for the respective parties, and 
with the evidence which has been taken 
thereunder. It seems to me that our 
duty is unmistakably clear. 

Mr. President, I have received some 
letters from the State of North ·Dakota 
in which it is charged that the commit­
tee was motivated by some prej.udire 
against Senator-elect LANGER. 1 have re­
ceived other letters, in which the com­
mittee was congratulated for the part it 
played. We are in no way influenced by 
either class of letters. As I have said, 
it seems to me that our duty under the 
law is plain and unmistakable. 

Let me say to the Senate, with all the 
sincerity I possess, that there is no per­
sonal malice or personal interest against 
this unfortunate man. What possible in­
terest could I have? What possible 
interest could any member of the com­
mittee, who voted to exclude, have in the 
exclusion of this man? I never knt:w 
Senator-elect LANGER until he came to 
the Senate in 1941. I had never seen 
him before. I have no personal interest 
or personal malice in this matter. I 
have a duty to perform under my oath, 
taken here on January 3, 1939; and that 
duty is to protect the integrity of the 
United States Senate. 

Mr. President, the members of the 
committee are animated by only one mo­
tive, and that is to apply to Senator-elect 
LANGER's case a simple and unmixed 
spirit of justice. Likewise, we desire that 
a simple and unmixed spirit of justice be 
applied to the integrity of the United 
States Senate. Let it ue indelibly written 
in the beginning of this argument that 
the Senator from Illinois does not stand 
here in the role of a prosecutor. The 
Senator from Illinois stands here in the 
role of a defender of the mtegrity, dig­
nity, and honor of the Senate, considered 
throughout the world to be the greatest 
legislative body on the face of the globe. 

During the course of this argument I 
court interruptions. I shall be glad to 
yield to any Senator for pertinent and 
material questions. As I have previously 
stated, I hope that no Senator will make 
a lengthy speech in my t ime, because I 
expect to be on my feet for some time, 
but I do want to get to the bottom of this 
case. I want to be fair with Senator 
LANGER and fair with the Senate, and if 
any Senator has any question which he 
desires to ask me as I present the facts 
and attempt to apply to them the law as 
I see it, I shall be more than anxious to 

yield and courteously to attempt in my 
limited way to answer. If I cannot do so 
I am sure that some other member of 
the committee who. is familiar with these 
questions will be able to help me. I make 
this statement because I desire to throw 
a, little light, perhaps, upon some facts 
or some points of law with which Senators 
who are members of various other com­
mittees have not had time, because of 
their innumerable duties and the bur­
dens, completely to familiarize them­
selves. 

For over a year this case has been 
before us. It ·originally came to the Sen­
ate through the protests of various cit­
izens of North Dakota. Testimony 
amounting to many pages was taken by 
investigators sent into the State by your 
committee. Testimony amounting to 
many pages was taken in public hearings. 
On Januar-y 29, last, there was submitted 
to the Senate a report in which your 
committee recommended that Senator 
WILLIAM LANGER be denied a seat in the 
United States.Senate. Since that time a 
minority report has been filed. The vote 
ir. the ~ommittee was 13 to 3 to deny 
Senator LANGER a seat in this legislative 
hall. 

At this point I shall·plaee in the RECORD 
the names of the members of the com­
mittee and their votes upon this im­
portant question. Those who voted for 
the resolution that WILLIAM LANGER is not 
entitled to be a Senator of the United 
States from the State of North Dakota 
are as follows: Senators THEODORE FRAN­
cis GREEN <chairman of the committee), 
WALTER F. GEORGE, CARL A. HATCH, JAMES 
M. MEAD, SCOTT W. LUCAS, TOM STEWART, 
ALBERT B. CHANDLER, JAMES M. TuNNELL, 
HARLEY M. KILGORE, WARREN R. AUSTIN, 
STYLES BRIDGES, ALEXANDER WILEY, and 
HuGH A. BuTLER. 

Senators ELLISON D. SMITH and ABE 
MuRDOCK signed a minority report. 

Senator TOM CONNALLY, of Texas, 
signed a separate minority report. 

It is fair at this point of the argu­
ment to say that the senior Senator from 
California [Mr. JoHNSON] was excused 
from participation in the hearings upon 
his own request. It is also fair to say 
that the senior Senator from North Da­
kota [Mr. NYE], the colleague of Senator 
LANGER, did not participate in any of the 
proceedings. 

Mr. President, I have served during 
the last 7 years in Congress upon a 
number of committees. Important ques­
tions came before those committees, 
questions affecting the state of. the 
Union. I desire to report that, speaking 
from my e~perience in committee work, 
I have never seen men more devoted to 
the public service, in attempting to do 
what they believed was honorable and 
fair, sincere and conscientious, than the 
members of this Committee on Privileges 
and Elections; and it was because of the 
human element involved. I do not be­
lieve that anyone wanted to do Senator 
LANGER a Wrong. 

Mr. President, I can say to you that I 
went into the hearings sympathetic to­
ward Mr. LANGER, because all of my life I 
have been for the underdog. I came up 
the hard way. But, when I began to turn 
over the leaves of evidence, when I be­
gan to read one page after another, and 
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to see what had occurred, I ultimately · 
changed my mind. 

Your committee asks the Senate of the 
United States to exclude Senator LANGER 
with a full realization of the great re­
sponsibility involved. We do so with a 
full understanding that the Constitution 
of the United States makes the Senate 
the judge of its own membership. As 
we follow the arguments and the evidence 
involving moral turpitude, I believe it is 
understood by all that in this ·matter we 
are not acting as representatives of any 
political party. We do not sit here today 
as legislators in the true· sense of the­
word. The best evidence that the mem­
bers of the committee have been honest 
and sincere in their convictions can be 
found in the vote in the committee. The 
Republican members of the committee 
who participated voted unanimously to 
exclude Senator LANGER; yet Senator 
LANGER came here as a Republican; and 
the three votes that he obtained in the 
committee came from the Democratic 
side of the aisle-all of which is proof be­
yond the shadow of a doubt that we did 
not sit in the committee as representa­
tives of any political party. In under­
taking the momentous task before us to­
day we sit here as judges, not in the strict 
sense of a court in which we rule on evi­
dence, but in a judicial capacity with the 
Constitution of the United States and 
the precedents thereunder as well as the 
rules of the United States Senate as our 
only guides. 

Mr. President, I speak with reverence 
when I mention the Constitution of the 
United States. I know there are many 
Members of this body who feel that in 
this emergency the legislative branch of 
government has delegated practically all 
of its powers to the executive branch; 
and upon that point there can be but lit­
tle debate. It was ever thus in war; it 
was so done in every great emergency. 
But after the emergency passed, the 
powers granted reverted almost unani­
mously to the legislative branch; and 
history will again repeat itself when we 
have overthrown the totalitarian powers 
of the earth. 

It is liberty under the Constitution for 
which men today are dying in the Pacific. 
It is to sustain the Constitution that the 
taxpayers of America will pay until it 
hurts in the crisis which confronts us. 
It was Gladstone, the great Englishman, 
who said that the Constitution of the 
United States "is the most wonderful 
work ever struck off at a given time by 
the brain and purpose of man"; and Ma­
caulay, another Englishman of note, said 
that the Constitution would live and be 
the marvel of the ages. 

Mr. President, the United States Senate 
is a product of the Constitution; and 
that is why I talk about it and lay the 
preliminary foundation that I do. The 
Senate has been recognized for over a 
century and a half as the greatest de­
liberative body on the face of the globe. 
The integrity of the United States Sen­
ate is a precious attribute to American 
humanity. The integrity of the Senate 
is a cornerstone of the Constitution; and 
when the Senate's integrity falls, if ever 
it shall fall, the Constitution will go 
along with it. This integrity belongs to 
the people of the United States.- It be-

longs to all the people ·of all the States, 
and not to the people of any single State, 
as will, perhaps, be argued in this case. 
Every Senator who comes here takes the 
constitutional oath; when he becomes a · 
bona fide Member he is charged with the 
serious responsibility of protecting the 
integrity of the United States Senate. 

Your committee stated in its report 
that the charge of moral turpitude 
against the respondent had been p_roved 
beyond all reasonable doubt. I am con­
vinced, too, that after these pages of 
testimony are in-testimony which was 
-taken and will be undenied and uncon-
tradicted-any responsible and prudent · 
man will say, in order to protect the 
integrity of the United States Senate, 
that the charge of moral turpitude 
against Senator LANGER has been proved 
beyond all reasonable doubt. 

The decision of the committee was 
based upon the continuous questionable 
conduct of the respondent over a long 
period of years while he was an ofllcer of 
the court, while he was attorney general 
of North Dakota, while he was Governor 
of that great State. Before citing to the 
Senate the various charges upon which 
the decision of your committee is based, 
I shall refer briefly to what the lexicog­
raphers of courts have said with refer­
ence to the definition of moral turpitude. 
I do so with the hope of clarifYing the 
question before us: 

"Turpitude," in its ordinary sense, involves 
the idea of inherent baseness or vileness, 
shameful wickedness; depravity. In its legal 
sense, it includes everything done contrary to 
jpstice, honesty, modesty, or good morals. 
The word "moral," which so often precedes 
the word "turpitude," does not seem to add 
anything to the meaning of the term, other 
than that emphasis which often results from 
tautological expression. 

The foregoing definition is contained in 
the decision of the court in the case of 
Hblloway v. Holloway, in 126 Georgia, at 
page 459. 

"Moral turpitude" is an act of baseness, 
vileness, or depravity in the private or social 
duties which a man owes to his fellow men 
or to society in general, contrary to the ac­
cepted and customary rule of right and duty 
between man and man. 

That definition is contained in the de­
cision in the case of In re Henry, 15 
Idaho, page 755. 

Again, in the case of In re Williams, 64 
Oklahoma, at page 316r the court defines 
moral turpitude as follows: 

Moral turpitude implies something done 
contrary to justice, honesty, modesty, or good 
morals. 

It is important, Mr. President, to advise 
my distinguished colleagues that every 
act of moral turpitude upon which we 
base the recommendation of action to 
exclude Senator-elect LANGER involves the 
conduct of WILLIAM LANGER as a public 
ofllcial of North Dakota, and nothing else. 
It is a most important point to remember, 
because in every case the orderly func­
tioning of good, clean, sound government 
is challenged as a result of his action. 

I now invite Senators to turn to page 
49 of the majority report, which has been 
placed on the desks of Members of the 
Senate. I turn to that page to discuss 
what seems to your committEe to be the 
most important case involving moral tur-

pitude on the part of Senator LANGER and -
to refer to the evidence to support the 
charge. 

One of the many cases that your com­
mittee investigated, through investiga­
tors, as well as at public hearings wherein 
Senator LANGER testified, was known as 
the Emma Oster Slovark case. I think · 
tl~at I can do, perhaps, as well by reading 
from the. report of the committee, and 
C.iscussing the case as I go along, and, if 
there is any question involving it, I shall 
be glad to answer. 

Jacob Oster, of Hazelton, N. Dak., was 
charged with the murder of one John Peter­
son in the spring of 1930. Emma Oster, his 
wife, was the only' eyewitness to the murder. 

Jacob Oster was being held in the county · 
jail without bond waiting for trail. 

I might say that this was, froni what_ I 
could learn of the evidence, a cold­
blooded murder. Oster was held in jail 
without bond for murder. 

While languishing there his wife, Emma . 
Oster. through the State's attorney of said 
county, obtained a decree for divorce, which, 
under the laws of North Dakota, so your com­
mittee is informed, would permit Mrs. Oster 
to testify as a witness in the murder case 

In the minority report some things are 
said about the right of a State's attorney 
of the county in question to obtain t-he 
divorce in order to make the sole eyewlt- · 
ness to the murder a competent witness 
in the trial of the case. Whether it was 
right or wrong, I do not undertake to 
say, and I care less, for it is immaterial, 
so far as this case is concerned. 

If anyone desires to plead the fact that 
it was wrong and that Senator LANGER 
had a right to commit another wrong in 
order to right the first one, I cannot go 
along with that theory of government. 

Jacob Oster was represented by Senator 
LANGER, who was then a practicing attorney 
at Bismarck, N Dak. Upon learning that 
Mrs. Oster had divorced Jacob Oster. the re­
spondent, as attorney for Jacob, conceived 
the plan of having Mr. Oster remarry Mrs. 
Oster in a most unusual, unethical, if not 
an illegal, manner. 

My colleagues, from the standpoint 
of unethical professional conduct upon 
the part of a lawyer, this is to me one 
of the strangest proceedings I have ever 
known of during my experience as a · 
practicing lawyer for a period of over 25 
years. 

The sheriff of the county in charge of the 
prisoner, Jacob Oster, was an intimate friend 
of LANGER, and the latter had no difficulty in 
being sworn in as a deputy sheriff of that 
county-

For- what purpose?-
for the sole purpose of removing Jacob Oster 
from the jail in order that Oster might re­
marry Mrs. Oster and thereby seal her lips 
as a witness in the murder when Oster would 
be tried upon the murder charge. 

Think of it. Here is a lawyer defend­
ing a man who is charged with first­
degree murder and who is in jail without 
bond. The lawyer conspires with the 
sheriff of the county to remove the man 
from jail in order to take him across the 
line to South Dakota so that he may there 
remarry the only eyewitness to the mur­
der and thus seal her lips in the trial of 
Jacob Oster. 

When the prisoner was released and taken 
into custody by LANGER the latter induced 
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Emma Oster to enter an automobile with 
him along with Jacob Oster and two other 
witness, whereupon they all proceeded to the 
State of South Dakota. The evidence shows 
that while on this trip to South Dakota 
Senator LANGER obtained the consent of Mrs. 
Oster, through intimidation, persuasion, and 
promises, to remarry Jacob Oster. 

The evidence further shows that upon ar­
rival in Mcintosh, S. Dak., the license had 
been obtained and all arrangements made 
for the remarriage of Emma and Jacob Oster 
with a justice of the peace of that city. 

Who made the arrangements? They 
were made by Senator LANGER. The 
counsel for the murderer made arrange­
ments to take him and his former wife 
across the State line in order that they 
might remarry, so as to seal her lips in 
the trial. 

Mrs. Oster remarried Jacob with the ex­
pressed understanding with Senator LANGER 
that the latter would procure for her a second 
divorce from Oster immediately after the trial 
and without any cost to her. 

I care not whether a divorce was ob­
tained or whether it was not obtained; 
I am not talking about the principle in­
volved in a transaction of that kind by 
an officer of the court back in 1930. 

The marriage license was procured in the 
State of South Dakota where they were com­
pelled to go for the reason the laws of North 
Dakota prohibited a remarriage within 1 year 
after the date of a divorce decree . 

The marriage certificate was produced by 
Senator LANGER at the trial, and thereby Mrs. 
Oster was prevented from testifying as the 
sole and only eyewitness to the murder. 

Mr. President, I ask the ·senate of the 
United States, assuming that the Senator 
from illinois should go back to Havana, 
Ill., a"'d undertake the defense of a man 
who was charged with fin~t-degree mur­
der and should follow the same proce­
dure, conspiring with the sheriff of Mason 
County to remove from jail the man 
charged with the crime in order to take 
him across the line into Missouri for the 
purpose of having him remarry his 
divorced wife so that her lips might be 
sealed as a witness in the case, what do 
you suppose the Senate of the United 
States would do to the Senator from Illi­
nois? How long do you suppose, Mr. 

-President, the Senator from Illinois 
would be here before there would be an 
investigation started as to the right of 
a United States Senator to continue as 
a United States Senator? 

Mr. ELLENDER. Mr. President--­
Mr. LUCAS. I yield to the Senator 

from Louisiana. 
Mr. ELLENDER. Was the so-called 

Slovark case included in the original 
charges preferred against the Senator 
from North Dakota [Mr. LANGER]? 

Mr. LUCAS. It was. 
Mr. ELLENDER. Has the committee 

any evidence to show the circumstances 
under which the first divorce was ob­
tained by Mrs. Emma Oster against her 
husband? As I understand, when Jacob 
Oster committed the murder he was then 
married to Mrs. Slovark, and while he 
was in jail the divorce was obtained? 

Mr. LUCAS. That is correct. 
Mr. ELLENDER. Has the Senator 

any facts which will show the circum­
stances under which the divorce was ob­
tained? 

Mr. LUCAS. The State's attorney of 
the county involved who was prosecut­
ing Oster for murder was the individual 
who obtained the divorce. As I stated 
before, whether it was right or wrong I 
do not know. 

Mr. ELLENDER. What was his ob­
ject? Was it not so that the wife of 
Oster could testify against her husband? 

Mr. LUCAS. Assuming that to be 
true, the point I am making is that two 
wrongs do not make a right. 

Mr. ELLENDER. Sometimes one is 
forced to fight fire with fire. 

Mr. LUCAS. If the Senator wishes to 
take that position, he is perfectly wel­
come to do so, of course. 

Mr. ELLENDER. I am not assuming 
that position; I am simply suggesting 
that if it was right for the county at­
torney to use illegal means to obtain the 
divorce so as to convict this man, I think 
the Senate should have more facts on 
that phase of the matter. 

Mr. ROSIER. Mr. President, will the 
Senator yield? 

Mr. LUCAS. I yield. 
Mr. ROSIER. I should like to know 

whether the committee agreed that Mr. 
LANGER was legally elected by a majority 
of the voters of North Dakota. 

Mr. LUCAS. No; he was not elected 
by a majority of the voters. It was a 
three-cornered fight. 

Mr. ROSIER. There is ro - question 
about the legality of the election? 

Mr. LUCAS. .No; there is no question 
about the election. I am not arguing 
anything about the election at all. All 
the charges with respect to fraud in the 
election were thrown out by the sub­
committee. There is no question about 
that at all. His credentials are in good 
order, they are bona fide, and we are not 
discussing that question in this case. 

Mr. ELLENDER. Will the Senator 
yield? 

Mr. LUCAS. I yield. 
Mr. ELLENDER. Is there any evi­

dence at all to show whether or not Emma 
Oster consented to the first divorce, 
which -was obtained I understand, by the 
attorney who was prosecuting her hus­
band? 

Mr. LUCAS. I am not sure about that. 
Mr. ELLENDER. Does not the Sena­

tor think that is important? 
Mr. LUCAS. From my viewpoint, it is 

not important at all. 
Mr. ELLENDER. I mean important 

for the Senate. The Senator is present­
ing the case to the Senate. Senator 
LucAs is now acting, as I understand, in 
the capacity of one presenting facts to 
the Senate, which is to pass on whether 
or not Senator LANGER should be ousted. 

Mr. LUCAS. That is correct. 
Mr. ELLENDER. And not to convince 

Senator LucAs of Illinois. 
Mr. LUCAS. Of course; I would not 

be talking if I were seeking to convince 
Mr. LucAs of Illinois, because I am al­
ready convinced. I ani merely attempt­
ing to pass on these facts as I under­
stand them. Of course, the Senator 
must remember that there were some 
4,600 pages of testimony involved in the 
hearings of the investigation, and some 
800 pages in the published hearings, and 
I do not have all the details in mind, but 
I will say to the Senato,; that I will get 

to that point, if he is interested in it, a 
little later, and I will discuss it tomorrow. 
I know that the State's attorney of this 
county procured the divorce for Mrs. 
Oster from Jacob Oster while the latter 
was languishing in jail for the murder 
of this man. 

Mr. ELLENDER. Does the record 
show who suggested the divorce? 

Mr. LUCAS. I do not know whether it 
shows that or not. I cannot tell the 
Senator. I do not know that detail; but 
I shall be glad to get the information if ­
I can find it. 

Mr. AUSTIN. Mr. President, will the 
Senator yield? I think I can help him 
out a little. 

Mr. LUCAS. I am glad to yield. 
Mr. AUSTIN. I think what appears on 

page 415 of the record answers the ques­
tion of the distinguished Senator from 
Louisiana. This is the testimony of Sena­
tor LANGER himself, and if the Senator 
from Illinois will refer to that page, I 
think he will find in the first two para­
graphs Senator LANGER's own version. 

Mr. LUCAS. Does that satisfy the 
Senator from Louisiana? 

Mr. ELLENDER. I have not yet read 
it. I have not had an opportunity to ­
read the reference suggested by the Sen­
ator from Vermont. Did the committee 
thin!{ it of sufficient importance to find 
out about the facts and circumstances of 
the first divorce? 

Mr. LUCAS. I cannot tell the Sena- ­
tor what the committee thought as a 
whole. The testimony speaks for itself 
in connection with this matter. The 
Senator from Vermont has now referred 
the Senator from Louisiana to the testi­
mony of the respondent himself and I 
suggest that he read it, and perhaps that 
will clear up the point for him. Senator 
LANGER was given every bit of latitude 
possible for the explanation of all these 
charges, and perhaps this reference will 
explain the matter. If it does not, I 
shall be glad to return to the subject a 
little later, after the Senator reads from 

- page 415 of the record. 
Mr. AIKEN. Mr. President, I should 

like to ask the Senator from Illinois what 
action was taken by the State Bar Asso­
ciation of North Dakota in regard to this 
alleged unethical act on the part of 
Senator LANGER. 

Mr. LUCAS. I cannot tell the Senator 
about that. 

Mr. AIKEN. The committee does not 
know? 

Mr. LUCAS. Whether action was 
taken on that point, I do not know. Some 
action was taken on this or some other 
matter by the State bar association, but 
they did not disbar the Senator. He was 
never disbarred, although, as I recall, at 
one time the question of his disbarment 
was under consideration. 

Mr. AIKEN. The Senator says "on 
this or some other matter." My question 
pertained to this particular matter, and 
I wondered, if this act were so unethical, 
and one which probably came before the 
State bar association, what action the 
association took, if any, and if they did 
not consider it worthy of taking action. I 
think the Senate should know that fact. 

Mr. LUCAS. I do not know whether 
the State bar association knew anything 
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about this particular case or not. This 
was done in rather a peculiar, clandestine 
sort of way, and, frankly speaking, the 
committee themselves did not get all the 
story until Senator LANGER went on the 
witness stand and told us some things 
about this case which investigators had 
not previously been able to asc.ertain. 

Mr. BAILEY. Mr. President, will the 
Senator yield? 

Mr. LUCAS. I yield. 
Mr. BAILEY. The Senator was argu­

ing how long the Senator from Illinois 
would be allowed to sit here as a Senator 
if the Senator from Tilinois, being a Sena­
tor, should do or should have done what 
the Senator from North Dakota is alleged 
to have done. Let us assume that under 
those circumstances the Senator fro.m · 
Illinois would be expelled. He would be 
expelled by a two-thirds vote. The 
proposition here, however, is to disbar a 
Senator by a majority vote, and for that 
reason I do not wish to make it too strong 
that I think the Senator's argument is 
wanting in force. He is not asking us to 
expel a Senator, he is bringing forward 
these facts, or these allegations, with a . 
view to disbarment, and he is arguing as 
if it were for the purpose of expelling a 
Senator. I think there should be some 
reconciliation. 

Mr. LUCAS. I am very sorry the 
Senator from North Carolina misunder­
stood what I was attempting to do. I 
was merely attempting to make a com­
parison ; I was not making an argument 
as to exclusion or expulsion. I shall get 
to that later. I am making no legal ar­
gument at all. 

Mr. BAILEY. The Senator was mak­
ing a comparison, and for a comparison 
there must be an analogy, and I am 
pointing out that there is no analogy. 

Mr. LUCAS. I am talking about the 
facts, and not the legaJ question. I am 
merely saying that we would have to con­
fine the discussion to the point of my 
being a United States Senator. 

Mr. BAILEY. Let me interrupt the 
Senator long enough to say · that he can­
not possible a1gue that because the Sen­
nate by two-thirds vote might expel a 
Senator for acts done while he was a 
Senator, that because we have the power 
to do that, we should disbar a Senator by 
a majority vote for the same act. Ex­
pulsion is one thing: disbarment is 
another. Disbarment is for past acts; it · 
is bound to be, because the Senator is 
not a Senator. But expulsion is for acts 
committed by a Senator. 

Mr. LUCAS. That is correct. 
Mr BAILEY. The Senate is limited to 

expulsion by a two-thirds vote. 
Mr. LUCAS. I have no disagreement 

with my friend from North Carolina. 
Mr. BAILEY. My point is that the ar- · 

gument, lacking the element of analogy, 
must fall to the ground. 

Mr. LUCAS. Of course I cannot agree 
with my distinguished friend in that, be­
cause we are talking about two different 
things. As. I follow him, he is discussing 
the legal question of expulsion or ex­
clusion. I am merely laying a compari­
son between acts involving moral turpi­
tude. In other words, if I did the same 
thing today, or if I did it a month before 
I came 'to the Senate, it would still in-

valve moral turpitude. That is the only 
point I am attempting to make. 

Mr. BAILEY. But the Senator can­
not possibly make an argument outside 
of the legal implications, so I insist that 
the argument, relating to the law, as it 
does, and lacking the analogy, cannot be 
effective. We can expel a Senator for 
certain acts involving moral turpitude, 
but that is by a two-thirds vote. 

Mr. LUCAS. That is correct. 
Mr. BAILEY. If the Senator were tak­

ing that position now, if he were asking a 
two-thirds vote for expulsion, the posi­
tion would be very good; but taking the 
view that we are to disbar by a majority 
vote, l think he himself is bound to real­
ize that the argument is ineffectual. 

Mr. LUCAS. I cannot agree with the 
Senator at all in that statement. I take 
this one position, and then I shall pr.o­
ceed with the statement of the facts, be­
cause I am coming back to the constitu .. 
tiona! questions later-if the Senator 
from Illinois commits an act involving 
moral turpitude 6 months before he 
takes the oath as a United States Sena­
tor, under my theory he would go out by 
exclusion. · If the same act of moral tur­
pitude is committed while he is a Mem­
ber of the United States Senate, under 
the constitutional provision he would go 
out by expulsion. 

The only thing I was attempting to do 
was to say to the Senate that if I did the 
same thing that this record ,points out 
was done, I would certainly be charged 
with moral turpitude, and if I did it while 
I was United States Senator a vote of 
two-thirds would be required to oust me; 
while if it were don~.; before I came to 
the United States Senate, it would be a 
matter of exclusion, and only a majority 
vote would be required. 

Mr. ELLENDER. Mr. President­
The PRESIDING OFFICER <Mr. 

DoXEY in the chair). Does the Senator 
from Illinois yield further to the Senator 
from Louisiana? 

Mr. LUCAS. I yield. 
Mr. ELLENDER. I have read the ref­

erence given to me by the distinguished 
Senator from Vermont [Mr. AusTIN), and 
it does not answer the question I pro­
pounded. As I understand, it is admitted 
that while Mr. Oster was in jail waiting 
to be tried for murder, the official who 
was to prosecute him obtained a divorce 
for his wife, that is, he acted as attorney 
for her and obtained a divorce for her 
from her jailed husband. I do not think 
there is any doubt, judging superficially, 
that the purpose of the prosecuting 
county attorney, in obtaining the divorce, 
was to free the wife of Oster so that she 
could testify against her husband. I am 
wondering if the committee thought well 
enough of this unique procedure on . the 
part of the prosecuting attorney to look 
into it and find out the facts and circum­
stances surrounding the affair. 

Mr. LUCAS. The Senator from Loui­
siana, by referring to the testimony of 
Senator LANGER at page 415, will find a 
statement r€"'pecting the situation. 

Mr. ELLENDER. I understand that 
Senator LANGER admitted having tried to 
obtain a remarriage of his client and his 
former wife, and I suppose his purpose 
was to restore the marital status between 

his client and his wife so that she would 
be precluded from testifying against his 
client. I should like to have a full dis­
cussion of that matter by the distin­
guished Senator so the Senate may have 
the benefit of his statement. 

Mr. LUCAS. Mr. President, as I have 
said before in answer to my distinguished 
friend the Senator from Louisiana , I do 
not know what the State's attorney's mo­
tive was in obtaining this divorce. It 
may have been good or it may have been 
bad. I do not know about it. But look­
ing at the matter frorn the WOt'St angle, 
I maintain that because the State's at~ 
torney of that county saw fit to do some­
thing that was wrong in convincing Mrs~ 
Oster--

Mr. ELLENDER. To circumvent the 
law; to do an unconscionable act. 

Mr. LUCAS. Simply because someone 
else did something to circumvent the law 
does not give me the right to circumvent 
the law. I mean I cannot follow that 
line of reasoning. The Senator may 
think that that is the way it should have 
been done. I have a different idea about 
the practice of law. I am willing to meet 
the opposition in accordance with the 
rules of the profession. Sometimes, as 
the Senator said awhile ago, one may 
have to meet fire with fire, but I have 
never gone so far as to conspire with the 
sheriff of a county to take a murderer, 
who was being held without bond. out of 
jail, and take him across the line into 
another State for the purpose of get­
ting that man remarried, in order to 
meet fire wi th fire ,-, other wo-·ds, I 
simply cannot follow that line of reason­
ing. I do not care what prompted the 
action in the beginning; as a Ia wyer I 
cannot follow that type of ethics. Per­
haps the Senator from Louisiana can 
condone it. I cannot. 

Mr. ELLENDER. Does the record 
show how long Oster was in jail? 

Mr. LUCAS. All I know is that he was 
in jail without bond. He was charged 
wit)l first-degree murder and held in jail 
without bond. That is a pretty serious 
situation. 

Mr. ELLENDER. T understand. Was 
the accused afterward tried? 

Mr. LUCAS. He was tried. 
Mr. ELLENDER. Was he convicted? 
Mr. LUCAS. He was convicted. 
Mr. ELLENDER. Through the testi­

mony of his wife? 
Mr .LUCAS. No; she could not testify. 

She had remarried, through Mr. LANGER'S 
efforts. She should not testify. But the 
man was conv:cted just the same. 

Mr. ELLENDER. The county attorney 
then evidently had other evidence than 
the evidence which the wife could fur­
nish? 

Mr. LUCAS. The county attorney, I 
presume, had plenty of evidence. Not­
withstanding the fact that Senator 
LANGER obtained the remarriage of this 
lady to the murderer, the authorities pro­
ceeded and convicte ~ him. Of course, 
there might have been a matter of degree 
involved; the man may have received a 
lighter sentence in view of Senator LANG­
ER's actions than he otherwise would 
have. 

Mr. MURDOCK. Mr. President, will 
the Senator yield? 
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Mr. LUCAS. 1 yield. 
Mr. MURDOCK. I assume that law­

yers are motivated in the handling of 
cases, to some extent at least, by the cir­
cumstances surrounding the cases. I am 
wondering if the .senator from Illinois -
ever defended a man accused of first 
degree murder. 

Mr. LUCAS. I do not know what that 
has to do with this case, but I will say to 
the Senator from Utah that I have. 

Mr. MURDOCK. The Senator has. 
Having IJee:-1 in that position, probably 
the Senator understands the frame of 
mind of a lawyer defending a man whose 
life is at stake. I thank the Senator from 
Illinois. 

Mr. LUCAS. I have defended a few 
persons charged with crime in my time, 
but I again wish to say that I have tried 
to stay within the ethical limits, as I al­
ways have understood lawyers should, in 
the defense of one charged with a crime. 

Mr. MURDOCK. I am sure the Sena­
tor would. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. LUCAS. I yield. 
Mr. ELLENDER. As I understand, the 

evidence shows that Mr. LANGER was not 
-holding any public office at the time he 
was representing Mrs. Oster. He was 
simply a practicing attorney at the time? 

Mr. LUCAS. Yes; and under the law 
he.is an officer of the court. 

Mr. ELLENDER. I understand that; 
but he was not a public official? 

Mr. LUCAS. No; but he was an officer 
of the court. As a I a wyer he was an 
officer of the court. -

Mr. ELLENDER. The Senator awhile 
ago said that all of these acts were done 
by Mr. -LANGER when he was a public offi­
cial. 

Mr. LUCAS. That is correct; yes. 
Mr. ELLENDER. The Senator stated 

that one who is a practicing attorney is­
an officer of the court. That does not 
place an attorney in the category of a 
public official. , 

Mr. LUCAS. Yes. Every laWYer, un­
der the rules laid down by the supreme 
court of each State, is an officer of the 
court. 

Mr. ELLENDER. As I understand this 
case shows that the murder occurred in 
1930. 

Mr. LUCAS. The Senator is correct. 
Mr. President, I now want to turn to 

47 South Dakota Supreme Court Reports, 
and read . from the case entitled "In re 
Application for Disbarment of L. E. Wag­
goner, Attorney at Law." I read just a 
little from page 402. Judge Polley de­
livered the. opinion of "the· court. 

On the 8th day of January 1924, certain 
charges were filed in this court accusing -L. E. 
Waggoner, a duly licensed and practicing at­
torney of this State, of improper and unpro­
fessional conduct as an attorney at law. 
Thereupon an order was made and entered, 
referring the charges to the attorney general, 
and directing him to investigate the same 
and report thereon to the court. Such in­
vestigation was made and report thereof filed. 
In such report the attorney general finds that 
the facts disclosed by such investigation are 
sufficient to warrant disbarment proceedings 
against the accused, and recommends that a 
formal complaint in disbarment proceedings 
be filed against said accused. An order to 

that effect was made, and complaint was 
filed on the 14th day of April 1924. 

These are the facts: 
The Schmall charge grows · out of the fol­

lowing facts: In December 1923, one Carl 
Schmall was arrested in Minnehaha County, 
charged with a violation of the prohibition 
law. His bail was fixed at $2,500, in default 
of which he was remanded to the sheriff and 
confined in the county jail. His home was 
at Lake Benton, Minn., and he wished to go 
to said place to try to secure bail. He em­
ployed the accused to represent him as coun­
sel. Accused went to · Vincent Knewel, the 
sheriff of Minnehaha Cou:roty, and requested 
and urged the said sheriff to take, or to per­
mit to be taken, the said Schmall to Lake 
Benton to secuJe a bail bond. 

Mr. HUGHES. Mr. President, I did 
not hear the first part of what the· Sen­
ator is reading. Who was the accused? 

Mr. LUCAS. The accused was 'a man 
named Waggoner, a lawyer of South 
Dakota. I continue to read: 

The sheritl was reluctant to permit Schmall 
to be taken out of the· jurisdiction of the 
State, but the accused insisted; said he would 
pay the sheritl $25, drive his own car, and 
guarantee the _return of the prisor..er. Upon 
these promises, the sheriff permitted said 
Schmall to go, in charge of a deputy sheriff, 
with the accused to Lake Benton. 

They went to the prisoner's home, and 
while there, the prisoner . . on the pretext of 
changing his clothes, was permitted to go 
into another room. From this room he made 
his escape through an outer door, and has 
not since been heard from. The accused paid 
the sheriff the sum of $25 as promised. 

This is what the court held in that 
case: 

We have no hesitancy in holding that 1'\C­
cused 's part-

Meaning Waggoner's part--
in this action constitutes improper and un­
professional conduct. He, as a lawyer, knew 
that the sheriff had no right to permit 
Schmall to leave the State, or to leave the 
jail, except as directed by the court that 
issued the commitment, until such bail was 
furnished. He also knew · that the sheriff 
would have no right of control by virtue of 
said commitment, over the said Schmall, after 
they entered the State of Minnesota, and 
that .he could . not retwn Schmall to this 
State unlese he came Willingly. 

Mr. President, that is the point about 
this case which makes it so serious. 
Here· is a man charged with first-degree 
murder taken across the line into South 
Dakota, and once he got across the line 
into South Dakota, out of the jurisdic­
tion of North Dakota, Senator LANGER 
had no power over that man under the 
decision of this case. _ 

He had no legal custody over him, hacl 
Jacob Oster wanted to make his escape 
at that time. 

Continuing to read from the South 
Dakota case: 

In persuading the sheriff to permit Schmall 
to be taken out of the jurisdiction of this 
State, he induced him to neglect his duty 
as sheriff, to violate the laws of this· State 
and to violate his oath of office . A more 
glaring case of debauchery of a public officer 
could hardly be imagined, and the sheriff, 
in permitting himself to be thus used, was 
guilty of a misdemeanor under the provisions 
of sections 3767, 3806, 3815, Revised Code 
1919, and guilty of a misdemeanor under the 
provisions of section 7011. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. LUCAS .. I yield. 
Mr. ELLENDER. Did the case to 

which the Senator refers involve a charge 
preferred against the sheriff? 

Mr. LUCAS. No. It was a case in­
volvin~ -disbarment proceedings against 
a lawyer by the name of Waggoner. The 
case is found in 47 South Dakota Re­
ports, and I was reading from page 404. 

Mr. ELLENDER. I thought the case 
involved the sheriff. 

Mr. LUCAS. The opinion also con­
demned the sheriff. For the benefit of 
the Senator, let me read it again. 

Mr. ELLENDER. I heard the Senator 
read that part and not that against any­

. one else involved. That is why I thought 
it affected only the sheriff. 

Mr. LUCAS. Let me read it again: 
In persuading the sheriff to permit Schmall 

to be taken out of the jurisdiction of this 
State, he-

M~aning Waggoner- . 
induced him to neglect his duty as sheriff, to 
violate the laws of this State and to violate 
his oath of office. A more glaring case of 
debauchery of a public officer-- · 

Still talking about Waggoner­
could hard be imagined-

Mr. ELLENDER. That is, the sheriff? 
Mr. LUCAS. No. 

and the sheriff. in permitting himself . to be 
thus used, was guilty of a misdemeanor. . 

In other words, the opinion is discuss­
ing both of them. The sheriff was guilty 
of a misdemeanor, and Waggoner was up 
for disbarment. 

Mr. ELLENDER. Does the evidence 
show whether any attempt was made by 
the bar association of the State to disbar 
Senator LANGER? 

Mr. LUCAS. I do not think so; and I 
do nqt care anything about that. I do 
not care whether he was disbarred or not, 
or whether any disbarment proceedings 
were brought. The facts speak for them­
selves. Whether or not any attempt was 
made to disbar him in North Dakota is no 
concern of -·ne as a Member of the 
United States Senate attempting to pro­
tect the integrity thereof. So far as the 
Senator from Illinois is concerned, ~acts 
in North Dakota are the same as .facts· in 
South' Dakota, Louisiana, or Illinois. I 

·COUld, perh~ps, say ·SOme things Which 
might show what I think as to the reason 
no disbarment proceedings were brought. · 
Such statements by me would not be evi­
dence. However, I · do know that there 
was one case in which disbarment pro­
ceedings were attempted against Senator 
LANGER, but the · action was not upheld 
by the supreme court. He was ~retty 
.successful in · all his cases in North 
Dakota. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. LUCAS. I yield. 
Mr. AIKEN. Were the facts in the , 

case to wh:ch the Senator refers known 
to the people of North Dakota when they 
voted on Mr. LANGER as a candidate for 
Governor, and later as a candidate for 
the office of United States Senator? 

Mr. LUCAS. Whether or not the facts 
were known, I do not know. I sh~ll argue 
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that question when the time comes. So 
far as I am concerned, it d6es not make 
any difference whether the' people of 
North Dakota knew the facts or whether 
they ··did not know the facts. I shall 
argue that question a little later. Sufiice 
it to say, in further an.$wer to the inquiry 
of the · Senator, that when: Senator 
LANGER himself was on the witn.ess· stand 
he brought out some facts in connection 
with this case which the investigators 
failed to find when they were in North 
Dakota. So, whether the people of North 
Dakota knew what the investigators did 
not find is something that I cannot 
answer. '. 

Mr. President, under the facts set 
forth in the Oster cast. I respectfully sub­
mit that the actions of Senator-elect 
LANGER were contrary to justice, ho'nesty, 
modesty, and goof morals, according to 
the definition laid down by the courts as 
to what constitutes moral turpitude. 

I now proceed to the next case, which 
is set forth fn page 51 of the report. 

Mr. BAILEY. Mr. President, will the 
Senator yield? ' 

Mr. LUCAS. I yield. 
Mr. BAILEY. Before the Senator pro­

ceeds with the next case I should like to 
ask him a question. Is the Senator call­
ing upon the Senate for an adverse vote 
in the case of the Senator whose seat is 
questioned upon the basis of the Oster 
case alone? Would the Senator ask us 
to unseat the Senator from North Da­
kota on the gravamen of the Oster case 
alone, if there were nothing else? 

Mr. LUCAS. No; I will say frankly to 
the Senator that tms case happened in 
1930. If this were the only case against 
Senator LANGER, and if the record showed 
that from that time until now he had 
been a man of exemplary character, and 
that no other charges of moral turpitude 
had been brought. against him from 1930 
until now, the Senator from Illinois 
would not hesitate one moment to vote 
to seat him. I will say frankly to the 
Senator that in my judgment this ques­
tion would not be before us on the basis 
of the one case to which I have referred; 
but beginning with that one case, and 
following through over a period of years, 
as we shall show the Senate, there was 
one case after another involving moral 
turpitude. On the basis of such a record 
I could reach no other conclusion. 

Mr. BAILEY. The Senator will agree, 
then, that on the . basis Df this one case 
th~re, would be no contest here? 
. ·Mr. LUCAS. With the qt:alifications I 

have stated, if this one case stood alone 
I should not hesitate to forgive a man 
for one dereliction. 

Mr. BAILEY. So the case referred to 
is offered mainly by way of general cor-
roboration? ' 

Mr. LUCAS. That is correct. 
Mr. BAILEY. It is not offered on the 

merits of the case itself? 
Mr. LUCAS. ·I should not say that 

that is wholly true. I should not say 
that the case is not offered on the merits 
of the case itself. I think the merits of 
the case are very important in connec­
tion with the showing of moral turpitude. 
The only point I ain making is that if 
that case ~toad ~one, if it were the_ ~nly 

one before the Committee on Privileges 
and . Elections, and if the Senator had 
shown an exemplary character from that 
time until now and had not been in fur­
ther difficulties, the Senator from Illi­
nois, even though he kriew all the charges 
to be true, would not vote to exclude 
him. · · 

Mr. BAILEY. Let me suggest to the 
Senator that he define ·the term "moral 
turpitude." 

Mr. LUCAS. I have already read the 
definition into the RECORD. 

Mr. BAILEY. l was not present when 
the Senator did so. 

I could interpret the Oster case without 
imputing moral turpitude. I could in­
terpret it as an act of overzealousness. 
I could ·interpret it as an act of retalia­
tion. I could interpret it as an act under­
taking to restore to the defendant who 
had employed him to defend his life the 
status which existed at the time of the 
crime; and while I should say that it was 
bad practice, bad ethics, and that I should 
not like to· have anyone think I would 
do it, in any one of those three interpre­
tations, I could avoid the conclusion of 
nionil turpitude. 

. If I · am to vote to exclude a Senator, 
I must be convinced beyond every pos­
sibility of doubt that the Senator's acts 
were such as to make it necessary for 
the Senate to override the power and 
the ·right of a sovereign State in order 
that the Senate may preserve.its standing 
in the minds of the American people. I 
think the burden is upon those who un­
dertatte to persuade us to do so. If I 
should become convinced that the dignity 
and character of this body are at stake 
in the admission to the Senate of any 
man who comes here with his creden­
tials, and that the admission of such a 
man would actually put the Senate itself 
in jeopardy and be a menace to the 
standing of this body, I should very seri­
ously consider taking the position which 
has been taken by two Senators whom 
we all honor-Senator WALSH and Sena­
tor Borah-that the Senate ha.S the right 
and the duty of .self-protection. 

However, in taking that view, I should 
certainly take the chance of leaning too 
far the other way and demanding that 
my mind be utterly satisfied that the 
conduct of the Senator in question had 
been such as unquestionably to tend to 
destroy the Senate itself if he should be 
admitted to it. I think the Senator has 
practically agreed that no such impres­
sion is .made by this one. little case. At 
the outset of this discussion I am saying 
where I think the burden rests. I do 
not intend to make my distinguished 
friend's argument for him. He can make 
a much better argument than I can. 
Why not let us get down to those matters 
which constitute moral turpitude so clear 
and glaring that Senators who hesitate 
will be convinced of their duty to vote to 
sustain the committee report? 

Mr. LUCAS. I am very thankful to 
the Senator from North Carolina for his 
contribution to the argument, and I will 
say to him very candidly and frankly 
that I have no quarrel with him in the 
position he takes. When I started out in 
the he·arings I took the same position as 

that which the Senator from North Car­
olina is now taking; but after hearing 
one case after another, the evidence was 
piled so ·high on the question of moral 
turpitude involving the Senator .from 
North Dakota I had no other choice. ' 
The evidence continued even up to as 
late a date as 1940, in the so-called 
Kolstadt case, involving subornation of 
perjury. All these charges convinced me 
that the dignity :~.nd integrity of the 
United States Senate would be jeopar­
dized and impaired if the Senator were 
allowed to retain his seat. · I say tbat with 
all due · deference to everyone, hav~ng 
nothing in mind save defending the in­
tegrity of this great legislative body. The 
Oster case would not be here if there 
were not other cases following on its 
heels, cases which are more serious. My 
ohly thought was not to take one or two 
cases; but I have felt that the Senate is 
entitled to know · all the charges upo'n 
which the committee based its conclu­
sions~ That is the reason why I start 
with the Oster case. 

Mr. BAILEY. I will say to the Senator 
that in the prosecution of crime it is cus­
tomary to take up a great many little 
matters. A jury of 12 men has to decide 
the case, and one little thing here inay 
impress one member of the jury, and 
another thing there; But we are not 
jurors, we are judges. I &.m not impressed 
by the allegation made bere that the 
respondent stole a drug store. I do not 
think it was worthy of the committee to 
make such a remark. He did not steal the 
drug store. 

Mr. LUCAS. If the Senator will par­
don me, we are merely quoting what the 
Senator himself said. 

Mr. BAILEY. Yes; but even if he said 
it he did not mean he committed larceny. 

'Mr. LUCAS. That is what he was 
charged with. ~ 

Mr. BAILEY. It would be very diffi­
cult for a man to steal a drug store. 
[Laughter.] It might be said that some 
Senator stole the Senate because he oc­
cupied the floor all day, or for several 
days. 

I should like to have this matter 
cleared up in my own mind. I have not 
read the record. However, these small 
things tend to dissipate the matter. If a 
charge is to be made, I should like to see 
the charge made that the man's deeds 
are such that they square with the state­
ment of the Senator from Illinois that 
they are so damning that his admission 
to the Senate, notwithstanding the fact 
that he was elected by the people of his 
State, not only would bring the Senate 
into disrepute, but would tend to put it 
in jeopardy as a legislative body. We 
cannot for light reasons override the 
rights of the States. I am looking at a 
Senator who would not do so under any 
circumstances. I understand his point 
of view. We cannot indulge in the busi­
ness · o;f trying our fellow Senators when 
we come here. Any Senator could have 
been confronted with a thousand accu­
sations when he first came here. Every 
Senator who .runs for reelection is ex­
posed to all manner of lies. We have a 
free country, a free press, and free 
politics. I know of a case in North Caro­
lip.a in which it was held that when a 
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man is running for office he can be ac­
cused of murder, and it will not be libel, 
it will not be slander. Usually we are 
accused; but we come through the fire. 

But I do not want to have us set an 
example now which will mean that when 
the next group of Senators comes next 

. January to take their oaths-and I will be 
one of them, I hope-those who do not 
like my election can fill the record with 
statements of suspicious circumstances, 
and even charge me with stealing a drug 
store. I have no use for one; but I 
could be accused of stealing one. I have 
not practiced law for a long time; but I 
might find myself in such a situation a~ 
that-! might be called upon to defend 
a man for his life; and 1f any Member of 
the Seriate ever· has had that job on nis 
hands, he realizes that in such a case he 
is not allowed to exercise a very quick 
conscience. 

I believe I will tell the story of Lord 
Erskine, if the Senator from Dlinois will 
permit me to do _so, and then I will take 
my seat. The story is in the Sharswood 
Ethics. Lord Erskine was defending 
Clitheroe. Clitheroe was a valet who was 
accused of the murder of his master. 
Clitheroe had told Lord Erskine that he 
was innocent; but in the course of the 
trial the evidence got very hot, and when 
the lunch hour came, Clitheroe admitted 
to Lord Erskine that he was guilty. The 
question then arose as to Lord Erskine's 
duty-whether he should walk into the 
court · and hand over his client to the 
hangman, or whether he should aband<;>n 
him, or whether he should defend him. 
Lord Erskine defended him, and success­
fully; he was acquitted. 

Thereafter Lord Erskine was attacked, 
because Clitheroe was a thorough-going 
rascal and bragged about his escape. 
Lord Erskine never opened his mouth. 
He lost a good deal of standing in Eng­
land because of what Clitheroe was tell­
ing; but he made no apology and no 
explanation. When he died, however, he 
left a memorandum stating that, having 
taken Clitheroe's fee and having engaged 
in defending the man for his life, he con­
sidered it his duty to maintain the plea of 
innocence, notwithstanding the confes­
sion to himself of the defendant. That 
was moral turpitude, perhaps; but I do 
not believe that people in this country 
accused of murder would employ for 
their lawyers men. who would do less. 

Mr. LUCAS. Mr. President, of course, 
I have cited only one charge of moral ' 
turpitude. The Senator from North 
Carolina wants me to get to the meat of 
the situation. I think that if we had 10 
charges of acts involving moral turpitude 
similar to the one I have just explained to 
the Senate, and they happened over a 
period of 10 years, 1 year after the other, 
perhaps the Senator from North Caro­
lina wou!d want me to explain all of 
them. 

Now, I shell proceed with the argu­
ment as the committee submitted it in its 

. report with respect to the various charges 
of acts involving moral turpitude~ I can­
not do less . . I cannot go to the bond deal 
and the Mexican land · transactions, 
which probably are the two heaviest 
charges of moral turpitude, without 
bringing the Senate up to date with re-

spect to the minor charges of moral 
turpitude. Probably any one of them 
standing alone would not be sufficient for 
the Senate even to take notice of; but as 
a group of charges of moral turpitude, 
one after another over a decade or more, 

, it seems to me-that they should be men­
tioned so as properly to present the mat­
ter in an orderly way, regardless of the 
fact that we are riot jurors. No; we are 
not jurors in the true sense of the word, 
perhaps; and I know that most Senators 
think they are better qualified to pass 
upon questions than is a juror in a court; 
but in the past I have seen some ques­
tions decided in this great deliberative 
body that I would have just as soon have 
triecl befor• a farmers' jury at home; be­
cause I ·saw personalities enter into the · 
decision; I saw the law and the evidence 
disregarded; I saw Senators cast votes 
on the basis of prejudice or personal feel­
.ings, although the real issue of the case· 
had absolutely nothing to do with such 
matters. When Senators say to me that 
we are not jurors and that we are a little 
better qualified and better fitted to pass 
upon questions than is an ordinaryjury, 
I sometimes wonder whether we are or 
not. 

Mr. BONE. Mr. President, will the 
Senator yield? 

Mr. LUCAS. I yield to the Senator 
from Washington. 

Mr. BONE. Perhaps the Senator has 
discussed this particular aspect of fact 
in the Oster. case; but if so, I was not 
here at the time, and I should like to 
inquire about it so as to get the matter 
clear in my ·mind. Is 1t true that -Mrs. 
Oster was charged with, and had actually 
committed, adultery or relations with the 
man Peterson? 

Mr. LUCAS. I do not think there is 
any doubt about that; I think that is the 
evidence. 

Mr. BONE. Then, so that I ma:v: get 
the picture clear in my own mind-=-and 
I know that other Senators are inter­
ested in the matter-! understand tliat . 
Senator LANGER was defending Oster on 
a charge of first-degree murder, and the 
woman was the one eyewitness, as I 
gather from hurriedly · reading the text, 
so that Senator LANGER's client stood,_ in 
the position of possibly being hanged on 
the testimony of his wife, who had com­
mitted adultery; is that correct? 

Mr. LUCAS.. I_ think that is prac­
. tically true. I am not exactly sure. 

Mr. BONE. I am trying to under­
stand the state of mind of a lawyer who 
is defending a client who is likely to be 
hang~d on the testimony of a person who 
has grievously wronged him, if that was 
the case. In other words, a woman was 
living in open and notorious adultery 
with a man violating her vows of chas­
tity and violating and outraging her 
family life, and her testimony would 
result in the conviction of the man. I 

. do not know whether that is in the pic­
.. ture or not. Those who heard the testi­
mony-! did not hear it-can verify or 
repel that inference; but, as I read the 
testimony, it would seem that Senator 
LANGER~s client was about to be hanged 
on the testimo'ny of a woman who· had 
committed adultery and violated her 
mar.riage vows. 

Mr. HUGHES. Mr. President, will the 
Senator from Illinois yield to me to 
answ~r the Senator? 

Mr. LUCAS. I yield. 
Mr. BONE. I am merely seeking in­

formation. 
Mr. HUGHES. Oster was charged 

with murder and was in j~il. His wife, 
who was the only eyewitness, could not 
testify against him, because she was his 
wife. The State's attorney, in order to 
avoid that circumstance, secured a di­
vorce for Mrs. Oster from her husband 
so that' she would not be his wife and 
she could be used as a witness to testify 
against the husband. Following that it 
is claimed that Senator LANGER, repre­
senti.ag the husband, secured the remar­
riage of Mrs. Oster to her husband, so 
that she would be placed back in -the 
same position she occupied at first when 
she could not testify . 

Mr. BONE. Are we to assume that 
these lawYers, one defending the man 
and the other prosecuting him, were 
jockeying back and forth in order to vali­
date the testimony of a witness? Is. that 
the situation? Was that merely a ma­
nipulation of the functions of the court 
in order to qualify the witness or dis­
qualify her? Is that the sitUation? I 
am trying to -make up my mind. I ha:v.e 
got to make a decision in my own mind, 
.and I want to know what the facts are. 
I want to know if the prosecuting attor­
ney got. a divorce for this woman.in order 
to qualify her as a witness, and then 
Senator LANGER, seeing how he was being 
jockeyed into such a position that the 
man he was defending might have his 
neck stretched, said, "I will not stand for 
this kind of hokum; I am going to have 
that woman remarried to this mim, so 
that she cannot testify." Is that the 
situation? 

Mr. LUCAS. Yes; that is correct. 
Does the Senator know how it was done? 

Mr. ;BONE. I am going to enlighten 
myself by reading the testimony; I merely 
h_eard a po_rtion of this . discussion. 

Mr. LUCAS. I am asking the Senator, 
assuming that what he says is true, 
whether . he knows how Senator LANGER 
got this woman remarried? 

Mr. BONE. I was not here when the 
Senator was discussing that. aspect of the 
case. I expect to remain here and get 
as much information. as I can. 

Mr. ELLENDER. Mr. President­
Mr. LUCAS. I yield . 
Mr. ELLENDER. Mr. President, I 

think the evidence will show that Sen­
ator LANGER was simply trying to put the 
case in the same situation it had pre­
viously been. That is, he desired to ·re­
store the marital status so that the wife 
could not testify against the husband. 

The Sen,ator from Illinois said awhile 
ago that the prisoner was taken to an­
other State. It strikes me that if Sen­
ator LANGER desired to do wrong, really 
defeat the law, he could have let his 
client go and he might have never been 
tried. His sole purpose, apparently, was 
to undo what the prosecuting attorney 
had illegally done. 

Mr. LUCAS. Does the Senator from 
Louisiana take the position that any­
thing that · Senator LANGER had done, 
even in a case where murder had been 
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committed, would have been right on the 
ground of retaliation for what someone 
else had done? 

Mr. ELLENDER. I think, under the 
circumstances, a lawyer might be justi­
fied in doing what was done. No ill ef-· 
fects followed. The life of his client was 
at stake, and no one apparently suf­
fered, except the prosecuting attorney, 
who no doubt used unthinkable means 
to obtain evidence to prosecute. 

Mr. LUCAS. The Senator from Lou­
isiana can take that position if he wants 
to do so, and I can understand it, but 
the Senator from Illinois cannot condone 
any ·lawyer conspiring with the sheriff 
of a county to take a prisoner charged 
with murder, and being held without 
bond, out of the custody of the sheriff, 
and removing the prisoner across a State 
line into the State of South Dakota for 
the purpose of having him remarried. 
I do not care what the circumstances 
were leading up to that act, I simply 
cannot condone it. The Senator from 
Louisiana can condone it if he wants to, 
but the Senator from Illinois cannot. 
That is my position. 

I do not care anything about what the 
State's attorney did; I do not care any­
thing about what the circumstances were 
up to that point. I contend that what 
was done in connection with this impor­
tant matter was a gross violation of 
ethics. Under the decision I have read, 
had the murderer said to Senator LANGER 
when he got into South Dakota, nvou 
have no jurisdiction over me, Mr. LANGER; 
I can now go scot free," Mr. LANGER would 
have been absolutely powerless, even 
under the authority he had as deputy 
sheriff-having had himself sworn in 
through his friend, the sheriff-to have 
prevented that man from absconding. I 
do not know anything about the circum­
stances leading up to this incident. but I 
do know that the man was charged with 
murder and was being held in jail with­
out bond; so the offense must have been 
fairly serious. Whether adultery was in­
volved or whether something else was in­
volved, I do not know; I do not care any­
thing about the facts leading up to it. I 
am talking about that one serious point 
involving moral turpitude. 

Mr. ELLENDER. The fact remains 
that everything that was accomplished 
by Senator LANGER was done simply to 
restore the marital status. In other 
words, place his client in status quo. 

Mr. LUCAS. What was done was done 
illegally. 

Mr. ELLENDER. It may have been 
illegally done, but that was his purpose; 
that is all it was done for. 

Mr. LUCAS. Of course, that is all that 
·it was done for, but how can the Senator 
from Louisiana stand on the floor of the 
Senate and condone illegality when he 
admits the fact? That is what I can­
not understand. 

Mr. ELLENDER. It seems to resolve 
itself to a question of who commits the 
illegality and the circumstances that sur­
round it. If the divorce had been legiti­
mately obtained the probability is that 
Senator LANGER would not have resorted 
to the tactics employed by him. 

Mr. BAILEY. Mr. President--

Mr. LUCAS. I yield tv the Senator 
from North Carolina. 

Mr. BAn.EY. Mr. President, ·illegality 
is not moral turpitude. 

Mr. LUCAS. I will discuss that with 
the Senator before we get through. 

Mr. BAILEY. I did not rise for that 
purpose. The Senator has raised a ques­
tion as to the evidence. I quote from the 
testimony of the respondent, Senator 
LANGER, as to the case of Oster who was in 
jail under an indictment for murder in 
the first degree: 

Well, after they had Oster 11) jail, the 
State's attorney took Mrs. Oster and, she 
being the only eyewitness- · 

That is to the murder-
held her what is called incommunicado. I 
could not get to see her. I went to the 
State's attorney, and I said "Now, I certainly 
have a right to talk to Mrs. Oster. She 1s a. 
friend • of mine. She hasn't got a. divorce 
from her husband. She can't be a witness, 
anyway. I wo~d like to see her. ''Well,'' he 
said- · 

That is, the State's attorney said-
. "we are going to have her as a witness fn the 

case since she Is going to get a divorce." 

That is the way this incident started. 
The State's attorney i.s undertaking to 
procure by act of law a witness against 
Senator LANGER's client, who was on trial 
for his life. and actually had her incom­
municado and he notifi~d Senator LANGER 
of what was to take place. 

I am not saying that Senator LANGER 
did right; I am not saying that any other 
lawyer in this body would have done 
what he did; · but I am saying that he 
had the man's life in his hands, and 
when he saw the State's attorney getting 
the eyewitness where he would have her, 
in bis control, and change the circum­
stances which were obtaining at the time 
of the commission of the crime, he 
went very far and brought about a re­
marriage; but all h~ did was to restore 
the status which existed at the time 
when he had taken the retainer to de­
fend the man for his life. 

That may be all unethical; we may 
say it is illegal; but I will say that if I 
am asked to vote to expel a Senator on 
that ground I would not vote to ·expel 
him; I would not vote to disbar him. 
One act of that sort cannot be of signifi­
cance except in connection with some 
outstanding act of fraud or rascality 
which can be brought forward by way of 
corroboration, by way of aiding the argu­
ment. My mind is not moved by that 
single, sole incident. What I want to 
hear is something, as I said just now, 
that will convince me that it is my duty, 
as a Senator, to reverse the action of the 
State of North Dakota, not on my own 
account, at all, but on account of the 
fact that, being a Senator, I have a duty 
to see to it · that this body is protected 
against disintegration or disgrace or the 
menace of the presence of a man whose 
reputation is so bad that his admission 
to the Senate would tend to destroy the 
Senate itself. · I do not think we can get 
away from that position. 

Mr. McKELLAR. Mr. President, may 
I ask the Senator from Dlinois how long 
ago the incident occurred? 

Mr. LUCAS. It occurred in 1930. 
Mr. McKELLAR. That was 12 years 

ago. 
Mr. LUCAS. ·Let me say to Senators 

who are here listening to the argument 
made by the Senator from North Caro­
lina that, of course, the Senator from 
North Carolina always makes an excel­
lent argument, he is very convincing and 
very persuasive, but we have just now 
started on the question of moral turpi­
tude. I have merely discussed one of a 
number of cases that are in the record. 
I would not disagree with the Senator 
from North Carolina if this one case were 
standing alone; but, as I said a moment 
ago, one case follows another in connec­
tion with the charges of moral turpitude, 
and our committee believed they were 
sufficient to prove the case. 

Mr. WHEELER. Mr. President, will 
the Senator yield? 

Mr LUCAS. I yield. 
Mr. WHEELER. The Senator does not 

contend, does he, that there was any 
moral turpitude in this particular inci­
dent? 

Mr. LUCAS. Certainly, I so contend. 
Mr. WHEELER. The Senator con­

tends that there was? 
Mr. LUCAS. Certainly, I do. 
Mr. WHEELER. I would not agree 

with the Senator that there was moral · 
turpitude involved, but the acts both of 
the district attorney and Senator LANGER 
were unethical. As a matter of fact, it 
was reprehensible on the part of the dis­
trict attorney to take a witness, keep her 
incommunicado, and proceed to try to 
get a divorce for her; and the action of 
Mr. LANGER was also reprehensible; but 
when you try to say to me that moral 
turpitude is involved--

Mr. LUCAS. What does the Senator 
think it is? , 

Mr. WHEELER. I do not think it is 
moral turpitude; I think the action was 
unethical. 

Mr. LUCAS. Let me read the defini­
tion of ''moral turpitude," if I may. 

Mr. WHEELER. Very well; let the 
Senator read it. 

Mr. LUCAS. The definition is: 
Turpitude, 1n its ordinary sense, involves 

the idea of inherent baseness or vileness, 
shameful wickedness; depravity. In its legal 
sense it includes everything done contrary to 
justice, honesty, modesty, or good morals. 

Mr. BAILEY. But the Senator is not 
going to argue that everything done con­
trary to honesty and modesty and good 
morals would disqualify a Senator? 

Mr. LUCAS. Of course not. 
Mr. BAILEY. Then let us get to a 

definition of moral turpitude. The mor­
al turpitude must be in such degree as to 
menace or threaten the status of the 
Senate in the minds of the people of the 
United States. The Senator will a.gree 
with me about that? 

Mr. LUCAS. Of course, I agree with 
the Senator; and if the Senate will give 
me the opportunity for the next 2 or 3 
hours, and the next 2 or 3 days, I think 
I shall be able to convince some individ­
uals along that line. The trouble now is 
that we are trying the case before we 
hear the facts. 
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Mr. BAILEY. No; I beg the Senator's 

pardon. The Senator is trying the case 
on the Oster evidence, and we have a 
right to test the Oster evidence as it is 
presented. 

Mr. LUCAS. Of course; the Senator is 
correct in that statement, but I am not 
standing upon the Oster case alone, as 
the Senator knows, but I am standing 
upon a series, and the committee stood 
upon a series, of charges of acts involv­
ing moral turpitude, culminating in the 
bond deal, which I shall explain a little 
later, and culminating in the Mexican 
land-stock transaction, in which 25,000 
cold dollars changed hands. 

Mr. JOHNSON of Colorado. Mr: Pres­
ident, will the Senator from Illinois yield? 

Mr. LUCAS. I yield. 
Mr. JOHNSON of Colorado. What 

does the evidence show · the court did 
about this matter? Of course, the court 
was advised what Senator LANGER had 
brought about. 

Mr. LUCAS. I do not know. As I have 
said, we learned some things about the 
case from Senator LANGER himself, which 
the investigators did not find out. 
Whether the court knew he had taken 
Oster out of jail, I do not know. 

Mr. JOHNSON of Colorado. The Sen­
ator stated a moment ago that Oster was 
in charge of the court. 

Mr. LUCAS. Oster was in jail in 
charge of the sheriff. 

Mr. JOHNSON of Colorado. The Sen­
ator said he was responsible to the court, 
and the sheriff did not have any charge 
of him. If he was in charge of the 
sheriff, the sheriff had a right to take 
him out, did he not? 

Mr. LUCAS. The Senator is a little 
confused about the fact- in the Oster 
case. Jacob Oster was in jail. 

Mr. JOHNSON of Colorado. Yes. 
Mr. LUCAS. Charged with murder. 
Mr. JOHNSON of Colorado. Yes. 
Mr. LUCAS. Senator LANGER was at­

torney for Oster, who was in jail, and 
he had himself sworn in as a deputy 
sheriff, through conspiracy with the 
sheriff, and then proceeded to take Oster 
out of jail without a court order, crossed 
the State line into South Dakota, and 
had him remarried to Emma Oster. 

Mr. JOHNSON of Colorado. What did 
the court do about it? That is what I 
want to know. 

Mr. LUCAS. The court had nothing 
to do about it at all. 

Mr. JOHNSON of Colorado. The court 
was certainly trying him, and if the court 
was convinced that an irregularity had 
taken place, it could have disbarred 
Senator LANGER. 

Mr. LUCAS. I do not know whether 
there is any evidence to show that the 
court knew anything about the situa­
tion. 

Mr. JOHNSON of Colorado. The court 
certainly had to know about it. 

Mr. LUCAS. I cannot answer that 
question. 

Mr. JOHNSON of Colorado. The 
court would have to know about it. 
What did the prosecuting attorney do 
about it? 

Mr. LUCAS. Regardless of whether 
the court did anything, I am asking the 
Senator what he thinks about the act, 
assuming the facts to be true. We are 

not depending on what the court in 
North Dakota did. Here is a fact, laid 
bare before the Senate of the United 
States, and it. is a question of whether 
or not the Senator thinks the element 
·of moral turpitude is involved. 

Mr. BONE. Mr. President, I should 
like to know whether the prosecuting 
attorney, who was actively interested in 
this matter, laid a charge against Sen­
ator LANGER. 

Mr. LUCAS. I do not know. 
Mr. BONE. He was ·the one whose 

feelings should have been outraged. Was 
a charge laid against the Senator later 
by the proper -prosecuting official of the 
county, or did he just ignore the occur­
rence completely? I do not like to sit in 
judgment on a man and charge him with 
something in my own mind when there 
was a man elected by the people to p·ros­
ecute offenses, if there was an hffense 
committed, and this man, with . full 
knowledge of the facts, did not prosecute 
or attempt to prosecute. I kno~ that if 
I were prosecutor and an attorney on the 
other side committed some irregularity 
and violated the law, I would lay the 
long hand of the law on him right away. 

Mr. CLARK of Idaho. Mr. President, 
will the Sen a tor yield? 

Mr. LUCAS. I yield. 
Mr. CLARK of Idaho. I merely wish 

to ask the Senator from Dlinois whether 
Mr. LANGER did anything in that trans­
action which constituted a violation of 
North Dakota law. 

Mr. LUCAS. I do not know what all 
the laws of North Dakota provide, and I 
do not know what the courts of North 
Dakota did in respect to this case. I am 
merely reiterating what I stated before; 
I lay ·the cold facts before the Senate. 

In 1926 Frank Smith, having been 
elected as a Senator froni Illinois, was un­
seated by the Senate. The courts did not 
have anything to do about the matter. 
No one prosecuted Frank Smith in my 
State, no one had him arrested; he was 
not charged with a crime; but the Senate 
of the United States ousted him, acting on 
the facts they had before them. I am 
now laying facts before the Senate. 

Mr. CLARK of Idaho. Perhaps I did 
not make myself clear. I merely won­
dered, and asked the question in good 
faith, if the Senator's committee ascer­
tained whether Mr. LANGER violated the 
law of North Dakota in connection with 
the transaction he has been discussing. 
I do not intend to argue with the Senator 
about that, or to follow it up; I merely 
want to know for my own information. 

Mr. LUCAS. I am merely giving the 
Senator the facts as I know them. 
Whether he violated the laws of North 
Dakota I do not know. 

Mr. BONE. May I inquire of Senator 
LANGER, hit is proper, whether the prose­
cuting attorney of the county did any­
thing about this matter. Will the REc­
ORD show what the prosecuting attorney 
did? 

Mr. LANGER. He did nothing at all, 
Senator. 

Mr. LUCAS. That is an answer. 
Now, Mr. President, following the Oster 

case, the committee brings to the atten­
tion of the Senate a charge appearing on 
page 51 of the report, a charge of moral 
turpitude against Senator LANGER, involv-

irig a brawl which occurred at Fort Yates, 
N.Dak. 

Mr. VANDENBERG. Will the Senator 
from Illinois yield? 

Mr. LUCAS. I yield. 
Mr. VANDENBERG. I suggest the ab­

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The Chief Clerk called the roll, and the 

following Senators answered to their 
names: 
Aiken 
Austin 
Bailey 
Bankhead 
Barbour 
Barkley 
Bilbo 
Bone 
Brewster 
Bulow 
Bunker 
Burton 
Butler 
Byrd 
Capper 
Caraway 
Chandler 
Chavez 
Clark, Idaho 
Clark, Mo. 
Connally 
Danaher 
Davis 
Doxey 
Ellender 
George 

Gerry 
Gillette 
Glass 
Gr.een 
Guffey 
Gurney 
Hayden 
Herring 
Hill 
Holman 
Hughes 
Johnson, Calif. 
Johnson, Colo. 
La Follette 
Langer 
Lee 
Lucas 
McFarland 
McKellar 
McNary . 
Maloney 
May bank 
Mead 
Millikin 
Murdock 
Murray 

Nye 
O'Daniel 
Overton 
Pepper 
Radcliffe 
Reed 
Reynolds 
Rosier 
Russell 
Schwartz 
Shipstead · 
Smathers 
Smith 
Stewart 
Taft 
Thomas, Idaho 
Thomas, Okla. 
Thomas, Utah 
Tunnell 
Tydings 
Vandenberg 
Van Nuys 
Wheeler 
White 
Wiley 
Willis 

The PRESIDING OFFICER. Seventy­
eight Senators having answered to their 
names, a quorum is present. · 

Mr. LUCAS. Mr. President, I now de­
sire to invite the attention of the Senate 
to what is known in the committee's re­
port as moral turpitude charge No. 2, 
found on page 51 of the committee's re­
port: 

Some time in the early part of Senator 
LANGER's career as an attorney, he was em­
ployed to defend four Indians at Fort Yates, 
N. Dak., who were charged with murder in 
the first degree of another Indian by the name 
of Yellow Lodge. Senator LANGER was eml. 
played over the telephone to represent the 
defendants at the preliminary hearing. He 
had made arrangements over the telephone 
with the deputy sheriff to talk to his clients 
when he arrived at Fort Yates. LANGER did 
not reach Fort Yates until 2 or 3 o'clock in 
the morning due to bad roads and Inclement 
weather. 

No one was at the jail except the janitor 
who was a big stalwart, half Indian and half 
Negro. After some conversation he advised 
Senator LANGER that be would not let him 11), 

that he knew nothing about the Instructions 
of the deputy sheriff. After some further 
conversation, Senator LANGER asked the cus­
todian where the keys were to the jail, and 
the latter replied that they were in the sher­
iff's desk, but that he would not let Senator 
LANgER see them. 

Sen a tor LANGER said in his testimony on 
page 503 of the hearing that: 

"After some more discussion I got through, 
and it was a question of whether he could 
whip me or ·l could whip him, but anyhow I 
got in, got my hands on the keys, after 
breaking down the sheriff's door and breaklng 
into his desk, and took the keys and went 
to see my clients." 

A question was asked as follows: 

This occurred before the committee. 
Senator LANGER was testifying. I asked 
him this question: 

Senator LucAs. Did the county bring any 
act ion against you for trying to take the 
jail? 

Senator LANGER. No; the complaint was 
made by the judge. 
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Senator WILEY. Just a moment. Let me 

ask this question. Did I understand there 
was some proceeding started ·against you for 
disbarment for that? 

Senator LANGER. Not quite. It went to the 
supreme court: The judge o-rer in that dis­
trict took very violent offense in the matter 
and the sheriff complained very bitterly. 
The sheriff complained that I had broken 
down his door and had been destructive of 
public property. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. LUCAS. I will yield in a moment. 
Mr. President·, this testimony came vol­
untarily from Senator LANGER when he 
was testifying before our committee. 
The investigators did not discover that 
testimony. There was an officer of the 
court, fighting with the custodian of the 
jail. 

It was a question of whether he could whip 
me or I could whip him. 

Senator L~NGER went past the custo­
dian of the jail, broke into the sheriff's 
desk and obtained the keys, and proceed­
ed to go in and talk to his clients who 
were in the jail charged with murder. I 
do not know whether that is an act of 
moral turpitude. I do not know whether 
or not the Senator from Louisiana can 
condone such an act. Perhaps some 
Members of the Senate will say that un­
der the law that is not an act of moral 
turpitude. However, Mr. President, to 
me it presents a serious situation. If the 
Senator from Louisiana were to go down 
into .Louisiana and break into a jail--

Mr. ELLENDER. I am wondering why 
the Senator continuously refers to the 
Senator from Louisiana. 

Mr. LUCAS. The Senator was on his 
feet. I shall refer to myself. I make 
the same argument which I made in con­
nection with the Oster case. If the Sen­
ator from Illinois, as a lawyer, were to 
go back to his home county and follow 
the same tactics which were used by 
Senator LANGER in this particular case, 
I undertake to say that the Senate would 
be charging the Senator from Illinois 
with moral turpitude-and rightly so, in 
my humble opinion. I can appreciate 
the fact that Senator LANGER got there in 
the early part of the morning; but re­
gardless of the agreement he had with 
the sheriff-and that is what the Senator 
wants to talk about--

Mr. ELLENDER. That is what I had 
in mind. Another thing I had in 
mind--

Mr. LUCAS. Just a moment. I did 
not yield to the Senator. I am simply 
talking to him. 

Regardless of the agreement he had 
with the sheriff, and the facts that he got 
there at 2:30 or 3 o'clock in the morn­
ing, and that the custodian of the jail 
did not know anything about the situa­
tion, does any kind of an agreement 
justify a lawyer in whipping the custo­
dian, breaking into the jail, and getting 
the keys? . 

Mr. ELLENDER. The facts do not 
show that he whipped him, do they? 

Mr. LUCAS. I did not yield to the 
Senator from Louisiana. 

Mr. ELLENDER. Why does not the 
Senator state the facts? 

Mr. LUCAS. I merely read from what 
Senator LANGER said. I am not yielding 
to the Senator from Louisiana. I have 
the floor, and I intend to keep it until I 
am ready to yield to the Senator from 
Louisiana. 

Mr. ELLENDER. Very well. 
The PRESIDING OFFICER (Mr. 

CHANDLER in the chairf. The Senator 
declines to yield. 

Mr. LUCAS. Let me read what Sen­
ator LANGER himself said. I read from 
page 51 of the committee report: 

Senator LANGER said in his _ testimony on 
page 503 of the hearings that: 

"After some more discussion I got through, 
and it was a question of whether he could 
whip me or I could whip him"-

1 do not know whether the Senator 
draws any inference from that or not, 
but I do-
it was a question of whether he could whip 
me or I could whip him. 

He got through and got the keys. So 
apparently he must have either whipped 
him or caused him to stand aside at least 
long enough to break into the desk of the 
sheriff. Those are his exact words. He 
got the keys and opened the jail, wherein 
there were men charged with murder. 
That is another act of moral turpitude 
which we present. It is for the Senate to 
determine whether this act, together with 
the others which we shall present, are 
sufficient basis on which to exclude him. 

Mr. BONE. Mr. President, may I in­
quire what year that was? 

Mr. LUCAS. I do not know tbat I 
recall the year, but it was in the early 
part of the Senator's career as a lawyer. 

Mr. BONE. On the preceding page 
there is a reference to 1922. Was it about 
that time? 

Mr. LUCAS. To what page does the 
Senator refer? 

Mr.· BONE. On page 503 he said: 
About this time, I had been hired by some 

Indians. 

And so forth. So I presume it must 
refer back to 1922. 

Mr. LANGER. It was about 20 years 
ago. 

Mr. ELLENDER. Mr. President-­
The PRESIDING OFFICER. Does the 

Senator from Illinois yield to the Senator 
from Louisiana? 

Mr. LUCAS. I yield. 
Mr. ELLENDER. Mr. President, I 

should like to call the attention of the 
Senator to the heading of the charge on 
page 51. It reads: · 

Respondent breaks down the doors of the 
county jail. 

That is not true, is it? 
Mr. LUCAS. Let me read the testi­

mony again--
Mr. ELLENDER. I am talking about 

the heading~ 
Mr. LUCAS. Let me read it again to 

the Senator. I hope I can make him 
understand this time. 

After some more discussion I got through, 
and it was a question of whether he could 
whip me or I could whip him, but anyhow, 
I got in, got my hands on the keys, after 
breaking down the sheriff's door and break­
ing into his desk, and took the keys and went 
to see my clients. 

I think the sheriff lives in the county 
jail. 

Mr. ELLENDER. That is a question 
which I wanted to ask the Senator. 

Mr. LUCAS. In my county the sheriff 
lives in the county jail. Senator LANGER­
himself says he broke down the door of 
the sheriff, so I take it the heading is not 
out of place when we say in the report: 

Respondent breaks down the doors of the 
county jail. 

Mr. ELLENDER. If the sheriff lived 
inside the jail, of course, that heading 
would be in accord with the facts, but the 
point is this--

Mr. LUCAS. I do not care whether he 
lived outside or inside the jail. 

Mr. ELLENDER. I understand; but a 
goOd many Senators who may not have 
time to read this entire record are con­
fronted with this charge: 

Respondent-breaks down the doors of the 
county jail. 

As a matter of- fact, the evidence shows 
that that did not occur. What he did was 
to obtain the keys from the sheriff's of­
fice, and thereafter, I presume, he used 
the keys and opened the door. · 

Mr. LUCAS. Let me read the testi­
mony of Senator LANGER once more for 
the benefit of the Senator from Louisi..: 
ana. This is the third reading. I want to 
be sure the Senator understands it this 
time. 
_ Mr. ELLENDER. I understand; but 

the evidence of Senator LANGER is not that 
he whipped the deputy, as the conclusion 
drawn by the Senator would indicate, or 
that there was a fight. I am wondering 
whether such a thing happened-not 
that it makes much difference, but let us 
stick to the facts as they are and not de­
pend upon the Senator's conclusion or 
those of the committee. 

Mr. LUCAS. That is what I am doing; 
but unfortunately the Senator is not. I 
am sticking to the facts. Let me read 
once more. The facts come from the lips 
of Senator LANGER himself, and not from 
anyone else . . These are not facts de­
veloped by the investigation of the in­
vestigators; this does not r.ome from the 
subcommittee or the full committee; this 
statement comes voluntarily from the 
lips of Senator LANGER; and we quote 
word for word what was said by Senator 
LANGER before the committee. If the 
Senator from 'Louisiana can draw any 
conclusion other than what the facts 
state, it is perfectly all right with me. 

Mr. ELLENDER. The Senator does 
not argue to this body that the answer of 
Senator LANGER which he read indicates 
that Senator LANGER broke down the jail 
doors, does he? 

Mr. LUCAS. Let me read it again. 
Senator LANGER said in his testimony on 

page 503 of the hearings, that: 
"After some more discussion I got 

through"-

! think I shall go back a little further 
and read for the benefit of the Sena­
tor--

Mr. ELLENDER. I think the Senator 
ought to read it for his own benefit, and 
not for the benefit of the Senator from 
Louisiana. 

Mr. LUCAS. That is all right. The 
Senator will take care of himself. 1 did 
not yield to the Senator. 
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. Let me read: 
After some conversation he advised Sena­

tor LANGER that he would not let him in. 
that he knew nothing about the instructions 
of the deputy sheriff. After some further 
conversation, Senator LANGER asked the cus­
-todian where the keys were to the jail, and 
the latter replied that they were in the 
sheriff's desk, but that he would not let 
Senator LANGER see them. 

Senator LANGER said in his testimony on 
page 503 of the hearings, that: 

"After some more discussion I got through, 
and it was a question of whether he could 
whip me or I could whip him, but anyhow I 
got in--

I do not know what that means; but, 
1f I say I am going to go through, and 
is a question whether you whip me or I 
whip you, and ·I get through, there is 
every reason to believe th~t there is a 
battle, or that at least, if there is no bat­
tle, the other fellow stands aside and lets 
me go through because of the intimida­
tion and threat. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. LUCAS. No; I refuse to yield. 
Mr. ELLENDER. Will the Senator 

yield at that point? 
· Mr. LUCAS. No; I do not yield. 
' I continue to read from Senator 
LANGER's testimony on page 503 of the 
hearings: 

But anyhow I got in, got my hands on 
·the keys, after breaking down the sheriff's 
door and breaking into his desk. 

He broke down the sheriff's door, and 
he broke into the sheriff's desk. I do 
not care whether the sheriff happened to 
.live in the jail. He does live in the 
county jail in my section of the country; 
but I do not care whether he lived in 
the county jail or lived outside the county 
jail; regardless of that, Senator LANGER 
broke down the door of the sheriff's office 
and broke into a desk in the sheriff's 
office. That is the gravamen of the 
offense; and whether the sheriff lived in 
the jail or whether he lived on the out­
side is immaterial. The point the Sen­
ator from Louisiana makes is highly 
immaterial. 

Mr. WHEELER. Mr. President, will 
the ~enator yield? 

Mr. LUCAS. I yield. 
Mr. WHEELER. I have not read the 

record and I do not know about the point 
the Senator makes; but there is some 
reference to whether Senator LANGER 
had an agreement with the sheriff, is 
there not? 

Mr. LUCAS. Yes. 
Mr. WHEELER. What is that part 

of the report? 
Mr. LUCAS. I will read it: 
Senator LANGER was employed over the 

telephone to represent the defendants at the 
preliminary hearing. He had made arrange­
ments over the telephone with the deputy 
sheriff to talk to his clients when he arrived 
at Fort Yates. LANGER did not reach Fort 
Yates until 2 or 3 o'clock in the morning due 
to bad roads and inclement weather . 

Mr. President, the testimony in the 
record shows that the Senator started for 
Fort Yates, got to the end of the railroad 
line, and found that the roads were bad; 
he had to go some 15 or 20 miles either by 
automobile or by some other- means of 

transportation, and when he arrived at 
Fort Yates it was half past 2 or 3 o'clock 
in the morning. 

No one was at the jail except the janitor, 
who was a big stalwart half Indian and half 
Negro. After some conversation he advised 
Senator LANC.ER that he would not let him in, 
that he knew nothing about the instructions 
of the deputy sheriff. After some further 
conversation, Senator LANGER asked the cus­
todian where the keys were to the jail, and 
the latter replied that they were in the 
sheriff's desk, but that he would not let Sen­
ator LANGER see them. 

Senator LA~GER said in his testimony on 
page. 503 of the hearings that: 
. "After some more discussion I got through, 
and it was a question of whether he could 
whip me or I could whip him, but anyhow 
I got in, got my hands on the keys, after 
breaking down the sheriff's door and break:. 
ing · into his desk, and took the keys and 
went to see my clients." 

- Mr. WHEELER. Let me say that I 
can readily understand how the Senator 
from Illinois would not have done that or 
I would not have done that very thing, 
but I do think there are some extenuat­
ing circumstances; that is, if he had had 
an agreement that he could see his cli­
ents, and when he got there this big 
fellow, half Indian, and apparently an 
ignorant fellow, would not let him see 
them, he thereupon got into an argument 
with him, and did break into the sheriff's 
desk. That happened away back in 1922, 
according to the record. 
. Mr. LUCAS. Yes. 

Mr. WHEELER. Since that time the 
matter was made an issue in the elec­
tion, I understand. 
· Mr. LUCAS. I do not understand 
that; I do not know anything about that. 

Mr. WHEELER. I understand it was 
made an issue in that election. 

Mr. LUCAS. The Senator may know 
that; I do not know it. 

Mr. WHEELER. I thought the record 
said something about that. I glanced at 
it rather hurriedly, and I give simply my 
recollection. 

Mr. LUCAS. I do not know that. 
Mr. WHEELER. I think the record 

said the story of the incident was circu­
lated around. Senator LANGER testified, 
page 504 of the hearing: 

Well, there was a lot of trouble about that. 
They went to the supreme court, and the 
supreme court refused to take cognizance and 
did not even let them file their r.harges. 

Well, that went all over the State. af\d 
a lot of folks "think, or thought of cour:..e, 
that a lawyer should not break intu jail 
and that sort of thing, and it was spread, as 
I said, all over the State. 

Mr. LUCAS. That is correct. 
Mr. WHEELER. It went to the su­

preme court, and that was the proper 
place for it to go. 

Mr. LUCAS. That is correct. 
Mr. WHEELER. It went there; and 

the supreme court should have disbarred 
him if it felt that moral turpitude was 
involved. The supreme court did not act. 
Why should the Senate of the United 
States refuse to allow him to take his 
seat as a Senator, when the matter was 
-presented to the supreme court 20 years 
ago and the supreme court refused to 
take action? 

Mr. LUCAS. I will not yield for long 
argument. 

Mr. WHEELER. No; of course not. 
Mr. LUCAS. I shall present this case 

in the ·manner I deem proper. 
Mr. BONE. Mr. President, will the 

Senator yield? 
Mr. LUCAS. I will yield in a moment. 

The Senator from Montana asks "Why 
throw this man out because of one case?" 
Of course if this case were standing alone, 
or if the previous case, the Oster case, 
were standing alone, I could not con­
scientiously vote to exclude this man from 
a seat in the Senate; but I have been 
trying to say that this is the beginning 
of this case. I cannot follow the Sena­
tor from North Carolina [Mr. BAILEY] 
when he says that we should hasten to 
take up the main chargE-s. I know that 
he has tried a great number of lawsuits 
in his life; he is one of the most able 
lawyers in the Senate. I am sure that 
when he tried a lawsuit he went into 
some detail before he reached the real 
issue which was presented before the 
court or the jury, and it did not make 
any difference whether it was a court or 
whether it was a jury; he went into some 
detail in developing his case. 

Mr. BAILEY. Mr. President, will the 
Senator yield? 

Mr. lUCAS. We have here charges of 
moral turpitude. I have presented the 
Oster case. Now I am presenting this 
case involving Senator LANGER's actions 
when he went to Fort Yates to defend 
Indians charged with murder. He him­
self brought out the facts. The commit­
tee had nothing to do with that. The 
investigators, who are scored by the 
junior Senator from Utah [Mr. MuR­
DOCK] and by my good friend, the distin­
guished Senator from North Carolina 
[Mr. BAILEY], had nothing to do with it. 
Senator LANGER volunteered the informa­
tion; and it seemed to the committee that 
when he volunteered the story, as he did, 
and told it with the gusto of one of the 
great Northwest boys, it was worth while 
at least to bring it to the attention of the 
Senate. A man who now seeks a seat 
here told tht" story of how he broke into a 
jail, broke down the sheriff's door, broke 
into his desk, and burglarized it, if you 
please. That is really what it was. If 
you go to my office because you have an 
appointment with me, but I am not there, 
and you say, "Well, I have an appoint­
ment with the Senato'r; and it is on an 
important matter and I am going in, re­
gardless," and you break down the door, 
go into my private files, into my desk 
which is locked, but you break it open, 
you burglarizt my desk. If following 
this line of procedure, you take out of a 
desk keys to a county jail, and then go 
into the jail where there are three In­
dians charged with murder, you in effect 
becomes the sheriff, just as Senator LAN­
GER became the sheriff in the Oster case, 
and as he became the sheriff in this case. 
He does as he pleases in North Dakota, 
which will be demonstrated by the evi­
dence all the way through, from this case 
until the very last one, which we shall 
present to the Senate. He can do no 
wrong in the State of North Dakota; he 

·is a law unto himself; and these two cases 
prove it beyond any reasonable doubt. 
We will continue to show it from the time 
of the earliest case on which the investi-
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gation produced evidence until . 1940, . 
when in the Kolstadt case he was guilty, 
in my humble opinion, of subornation of 
perjury. Yet some Senators say that 
now is the time to get to the meat of the 
thing. 

Mr. BAILEY. Mr. President-
The PRESIDING OFFICER (Mr. 

DoXEY in the chair). Does the Senator 
from Illinois yield to the Senator from 
North Carolina? 

Mr. BAILEY. I do not care to trouble 
the Senator, but I am a little disposed to 
raise questions--

Mr. LUCAS. I should like to yield, I 
will say to the Senator, for a question. 

Mr. BAILEY. I should like to ask one 
question about the use of words. The 
Senator from Illinois says the acts re­
ferred to were burglary-going into the 
sheriff's office, in the presence of the 
deputy sheriff, and forcibly taking the 
keys, with a view to seeing his clients. As 
an officer of the court he had a right to 
see his clients, but things did not fall out 
so that he could see them in the regular 
way. They were to be tried the next 
morning, as I understand; he had to see 
them quickly. He was very ardent; he 
overreached. But what is burglary? If 
it was not burglary, I think it is due the 
respondent, who sits here at any rate as 
a Senator, not to be charged with bur­
glary unless there is more evidence than 
this. I should say the accusation of 
burglary would not stand up in any court 
on earth. · 

Mr. LUCAS. Now, Mr. President-­
Mr. BAILEY. At the worst-and I 

should like to ask the Senator this ques­
tion-could Senator LANGER have been 
guilty, under those circumstances, of 
more than forcible trespass? 

Mr. LUCAS. The Senator from North 
Carolina can talk about forcible trespass 
in North Carolina; but what is forcible 
trespass down there might be something 
else in North Dakota or in Ill1nois. 

Mr. BAILEY. Oh, Mr. President, let 
me say to the Senator from Illinois­

Mr. LUCAS. Just a moment please-­
Mr. BAILEY. Let me say to the Sen­

ator from Illinois that the offense of forc­
ible trespass is a common-law offense, and 
obtains wherever the common law ob­
tains. 

Mr. LUCAS. Mr. President, I dislike 
to insist on my rights as a Senator, and 
I have a great deal of respect for the 
Senator from North Carolina. 

The PRESIDING OFFICER. The 
Senator from Illinois declines to yield: 

Mr. LUCAS. I have the floor. I ask 
that the rules be observed by the Senator 
f~·om North Carolina as well as by other 
Senators. I shall yield only for ques­
tions. 

The PRESIDING OFFICER. The 
Senator from Illinois controls his own 
time; but he yielded to the Senator from 
North Carolina. 

J:\1r. LUCAS. I will yield every time 
for questions, but not for speeches. 

The PRESIDING OFFICER. The 
Chair cannot tell for what purpose a 
Senator may ask the Senator from Illi­
nois to yield. Does the Senator yield or 
not? 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

LXXXVIII--132 

The PRESIDING OFFICER. Does the 
Senator from· Illinois yield to the Senator 
from Louisiana? 

Mr. LUCAS. I yield. 
Mr. ELLENDER. I am wondering 

whether we are to take the distinguished 
Senator from Illinois at his word, when 
he told us at the beginning of his argu­
ment that he would yield at any time so 
as to permit us to ask questions so as to 
ventilate all facts in the case as he goes 
along. Of course, if the Senator does 
not want to do that, it is all right with 
me. I have tried to get his ~;tttention on 
two or three occasions, merely to try to 
bring out some angles of the case which 
I deem important, although probably 
simple and insignificant. 

Mr. LUCAS. I told the Senator in the 
beginning that I should ·like to present 
the matter in an orderly way, and that I 
would yield for questions, but that I 
should not like to yield for speeches. 
That is what I said, and that is all I said. 
Senators can make legal arguments 1n 
my time and can make speeches in my 
time, but I should like to have my rights 
respected along that line. 

Mr. ELLENDER. I do not suppose we 
can get much out of the Senator simply 
by asking him a few questions. I am 
wondering if the Senator does not want 
to be fair and square about it all and to 
discuss the case· as we go along. What is 
the use of him making his speech now, if 
we shall have to go all over it again? 
Why not have a thorough understanding 
of the facts as we go along and not sim­
ply draw conclusions? 

Mr. LUCAS. I am very happy to yield 
to my friend, the Senator from Louisi­
ana, at any time for pertinent and ma­
terial questions; but it seems to me that 
the Senator would do much better by 
making his speeches in his own time, and 
he will have the floor in time to do that. 
However, I think that I yielded to the 
Senator from Louisiana on all questions 
and all points. 

Mr. ELLENDER. The question that I 
had asked the Senator was with particu­
lar reference to charge No. II, on page 
51. It is true that my question may not 
have been pertinent, but I simply desire 
to point out that, by drawing a wrong 
conclusion in the title of charge ll, as I 
claim you have done, might I not assume 
that you have drawn other erroneous 
conclusions? In other words, with a 
title headed "The respondent breaks 
down the doors of the county jail,'' it 
would seem that such a title would be so 
worded because of certain facts in the 
record; but the facts do not justify that 
conclusion, in my opinion; and, if they 
do not justify it in that case, how are 
we, in the future, to judge other conclu­
sions made? 

Mr. LUCAS. Is th·e Senator now at­
tempting to contest the good faith of the 
Senator from Illinois? 

Mr. ELLENDER. Absolutely not. It 
is my contention, although it may be 
unimportant, as the Senator has indi­
cated, in regard to the question that has 
been raised concerning the title "The 
Respondent Breaks Down the Doors of 
the County Jail"--

Mr. LUCAS. What difference does it 
make whether it was the sheriff's office 
or the county jail? 

Mr. ELLENDER. Let us have the facts 
as they are, and let us draw our own 
conclusions. That is all I am suggesting. 

Mr. BONE. Mr. President--
Mr. LUCAS. I now yield to my good 

friend from Washington. 
Mr. BONE. I should like to ask the 

Senator from North Dakota if North 
Dakota is a code State? 

Mr. LANGER. Yes, it is. 
Mr. BONE. Are grand jury indict­

ments the rule there, or does the prose­
cutor inform against a defendant in a 
murder case? 

Mr. LANGER. It may be done both 
ways. 

:Mr. BONE. I note in the testimony 
there is reference to a preliminary hear­
ing at 9 o'clock the next morning. 

Mr. LANGER. That is correct. 
Mr. BONE. Is that a matter of right, 

or can it be given and relief afforded to 
the defendant if he wants to have a pre­
liminary hearing? 

Mr. LANGER. It is set by the justice 
of the peace. 

Mr. BONE. Does that follow in all 
cases? 

Mr. LANGER. It follows in all cases. 
Mr. BONE. So that, when you got 

there at 2 or 3 o'clock in the morning, 
you were endeavoring to prepare your­
self for the preliminary hearing at 
9 o'clock the next morning? 

Mr. LANGER. That is exactly right. 
Mr. SCHWARTZ. Mr. President, will 

the Senator permit a question? 
Mr. LUCAS. Certainly. 
Mr. SCHWARTZ. What was the 

agreement between Mr. LANGER and the 
deputy sheriff as to whether or not he 
would be permitted to see the prisoner? 

Mr. LUCAS. I am not sure that the 
evidence is clear, but, as I recall the tes­
timony-and I will say to the Senator 
that there are between four and six hun­
dred pages of testimony in the investiga­
tor's record and some 700 pages in the 
volume the Senator now holds in his 
hand-Senator LANGER had made ar­
rangements with the deputy sheriff to 
meet him to discuss this matter with his 
client, who was charged with murder. 
but, because of bad roads and inclement 
weather, he did not get there until be­
tween 2 and 3 o'clock in the morning. 
So we have a right to assuml that the 
deputy sheriff thought, perh::..ps, because 
of the lateness of the hour, Mr. LANGER 
was not coming. The Senator, himself, 
testified that it was the bad condition of 
the roads that caused him to be late. 
There was no one present except the cus­
todian of the jail when he reached there 
about 2:30 or 3 o'clock in the morning. 

Mr. SCHWARTZ. Is there any fur­
ther testimony except Senator LANGER's 
testimony? 

Mr. LUCAS. That is all. 
Mr. SCHWARTZ. I read fr<>m the 

testimony and I should like to know if 
this is the extent of it. Mr. LANGER says: 

Now, that was during the winter a!!d there 
was snow on the ground. It happened that 
I was hired over the telephone and the pre­
liminary examination was going to be the 
next day. 

As I understand, it was to be the next 
day at 9 o'clock-·-

Mr. HUGHES. From what page is the 
Senator reading? · 
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Mr. SCHWARTZ. From page 503. 
Mr. LANGER continues: 

And so I said, "Well, I will come up to­
night." I was talking to the deputy sheriff 
at the time, and I wanted to be sure that 
I could see these four men in the jail, and he 
agreed and it was all specifically agreed that 
I could do that. 

He gets there at 3 or 4 o'clock in the 
morning; the deputy sheriff is not there; 
he has an agreement with the deputy 
sheriff that he may get in, but the jani­
tor or someone else says he does not 
understand . about that. The fact is, 
however, that he had a specific agree­
ment. 

Mr. LUCAS. I ·have no doubt he had 
an agreement, and I presume the agree­
ment should have been carried out by 
the deputy sheriff, but probably the jani­
tor knew nothing about the agreement, 
and the janitor was doing his duty in 
keeping anybody from entering. The 
point I am making concerns the question 
of propriety and ethics and legality, re­
gardless of that fact. I do not think 
the Senator from Wyoming would do 
anything of that kind; he would wait 
until the next morning at least, without 
breaking into the jail, or without break­
ing the sheriff's door down, or without 
breaking the desk and taking the keys 
out. 

Mr. SCHWARTZ. What the Senator 
says is true, but let me say that if Mr. 
LANGER had a specific agreement with 
the deputy sheriff that would permit him 
to see the men I do not think it would be 
a matter of burglary, although it might 
be a matter of a little extra enthusiasm in 
the cause of his client. Nevertheless, he 
was going to the jail in accordance with 
a specific agreement with the deputy 
sheriff. The janitor said, however, he 
did not know anything about it, and he 
was not going to let anyone enter. 

Mr. LUCAS. The Senator has the 
facts and he can draw his own conclu­
sions from them. Personally, I could not 
have done such a thing, regardless of 
whether or not there was an agreement 
with the deputy sheriff. I would have 
waited until the next morning to see the 
deputy sheriff. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. LUCAS. I yield. 
Mr. ELLENDER. I understand this 

case found its way to the Supreme Court. 
Is the Senator aware of the action taken 
by the Supreme Court in the case? 

Mr. LUCAS. No. 
Mr. ELLENDER. The Supreme Court 

had all the facts, but dismissed the 
charges and refused to hear them, I am 
informed. 

Mr. LUCAS. I have no doubt about 
the correctness of the Senator's state­
ment. 

Mr. ELLENDER. I thought the Sen­
ator knew about that---

Mr. LUCAS. As chairman of the sub­
committee, I am laYing the facts before 
the Senate. As I said awhile ago, Frank 
Smith was unseated by the Senate in 
1926, and there was never any court pro­
ceedings in Illinois. He was appointed 
by the Governor of the State and came 
here with bona fide credentials as hav­
ing been appointed biV the Governor, but 

the Senate unseated him, although he 
was not charged with any crime. 

Mr. WHEELER. He never was seated. 
Mr. LUCAS. No; he never was seated; 

the Senate did not even let him take his 
seat. However, I am mentioning that 
case to the Senator from Louisiana to 
show that there was no crime committed 
in Illinois, and yet the Senate held that 
he took $125,000 from Tom Insull, a pub­
lic-utility magnate. That is what he was 
charged with-and I have the record 
here-he was denounced in the Senate, 
and the Senate refused to let him take 
his seat. But, in Illinois, there was never 
a warrant sworn out for him, charging 
him with a single crime, and the case 
never got into any court. 

Mr. ELLENDER. Would the Senator 
make any distinction between that case 
and this one, which went to the Supreme 
Court and the Supreme Court dismisseli 
it? 

Mr. LUCAS. At least, in this. instance, 
the case was taken to the Supreme 
Court; that is more than what happened 
in the case of Frank Smith, of Illinois; 
that case never reached the Supreme 
Court. Someone thought there was suffi­
cient ground to bring the case of Mr. 
LANGER before the court, and, at least, it 
did get into the courts. Senators can 
take either horn of the dilemma. I am 
merely laying the facts before the Sen­
ate, presenting them in the words of 
Senator LANGER himself. The Members 
of the Senate may draw their own de­
ductions and conclusions, and I care not 
what they may be. I have no personal 
interest in this matter. I wish the Sen­
ator from Louisiana were in my position 
and I where he is. This is one of the 
most difficult problems with which the . 
Senator from Illinois has had to contend 
since he has been a Member of the Sen­
ate. I am attempting to do my duty 
under my oath, and that is all. I have 
no.t lobbied here, attempting to influ­
ence any Member of the Senate. I would 
not lobby against BILL LANGER or any 
man standing in his position before the 
United States Senate. I want every Sen­
ator to do what he · thinks is right after 
he hears all the evidence. I am con­
scientiously and sincerely and honestly 
attempting to present this matter before 
the Senate of the United States in be­
half of the members of the Committee 
on Privileges and Elections, who voted 
13 to 3 for exclusion after they had sat 
for weeks and months listening to all the 
testimony. 

Mr. ELLENDER. I do not suppose 
anybody is trying to blame the Senator. 
I know he is doing the job as best he can. 

Mr. LUCAS. I thank the Senator for 
the compliment; I am glad to have it 
from him; I need it. 

Mr. ELLENDER. Let me ask the 
Senator would he be willing to throw a 
Senator out of this Chamber when on 
the same facts a court of justice dis­
missed the same charges against such a 
Senator? 

Mr. LUCAS. I will have plenty to say 
upon that point before I get through, 
if the Senator will wait for the legal 
argument to come upon that question. 
I am not going into that now and I can 
not be drawn, from my regular presenta-

tion of this matter, into legal questions, 
but I will discuss that probably some time 
next week, as I think the case will take 
about that much time. However, I will go 
into that question, and, I think, if the 
Senator wants to be reasonable and fair 
about it, I will convince him. 

Mi-. ELLENDER. But the charges in­
volved in No. 2 were passed upon by 
the supreme court and were dismissed, 
and I presume for good reasons. The 
Senator is now, as I understand it, bring­
ing the same matter before the Senate 
for adjudication. 

Mr. LUCAS. I did not bring it here; 
Senator LANGER himself brought it here. 

Mr. SCHWARTZ. Mr. President, I did 
not complete· reading from the testimony: 
and, if the Senator will be kind enough to 
yield further, I will finish. 

Mr. LUCAS. I yield. 
Mr. SCHWARTZ. I continue reading 

from page 503: 
The examination was at 9 o'clock in the 

morning and I had made arrangements with 
the deputy sheriff. I asked where the sher­
iff was and he said he was out in the country 
at his home, 3 or 4 miles out. 

Possibly that was the only way to get 
to see this man-to go there before 9 
o'clock in the morning. However, Sen­
ator LANGER was perfectly willing to go 
and see the sheriff i{ he could find him. 

Mr. LUCAS. The Senator and I agree 
that we would not do what he did. 

Mr. S.CHWARTZ. · I was never in that 
situation. I do not know what I would 
do if I had a client charged with murder 
in a situation like this. 

Mr. LUCAS. I would not like to think 
of what would happen to me in my sec­
tion of the country if I did the same thing. 
I do not know what would happen in 
North Dakota, but I would not like to 
think about what would happen to me 
in my little circuit down in the country 
where I practice, where we believe in law 
and order, if I went in and broke down 
the sheriff's door and took the keys under 
these circumstances. The Senator from 
Illinois would have been in jail the next 
day. 

Mr. SCHWARTZ. The Senator-would 
not expect to be penalized and thrown 
out of the Senate for it 22... years after­
ward. 

Mr. LUCAS. Oh, if this were the only 
charge, its importance would be differ­
ent. We did not bring this in. Perhaps 
we should not have brought it in at all, 
but the Senator himself stood before the 
committee and elaborated upon it, and 
took much delight in doing so. Every 
member of the committee will confirm 
this statement. I felt that, in view of the 
glee exhibited by Senator LANGER over 
the fact that he had broken into the 
sheriff's office and got the keys, and so 
forth, we should lay it before the Senate, 
regardless of the time when it happened. 
I would not exclude the Senator upon 
one charge. It is only the beginning of 
the evidence. There is much more to be 
presented. 

Mr. SCHWARTZ. I have read a good 
deal of the record. 

Mr. LUCAS. I am glad the Senator 
has. 

Mr. SCHWARTZ. That is probably 
more than some of the members of the 
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committee did, because they have been 
necessarily busy. 

Mr. LUCAS. I do not like that state­
ment that he has read more of the rec­
ord than the committee has, if the 
Senator is directing it at me. 

Mr. SCHWARTZ. No; I said probably 
more than some of the members of the 
committee had. 

Mr. LUCAS. I do not know about that, 
but 13 of the committee members agreed 
to this report, and I wish to say to the 
Senate that during my 7 years in the 
Congress I have never known of a more 
sincere and conscientious committee 
than the one which studied these cases. 
That committee found 13 to 3 in favor of 
the resolution, as the Senator ·knows. 

Mr. SCHWARTZ. I thought that pos­
sibly some of the members of the com­
mittee were following the Sen.ator from 
Illinois because they all realize that 
ordinarily he is a good man to follow. 

Mr. LUCAS. The Senator is very 
charitable at times, and, of course, ·I ap­
preciate what he has said. I am not 
asking anyone to follow me in this case. 
I have no l'ersonal interest whatever in 
this affair. 

Mr. President, I shall now proceed to 
the next cast. We may have the title 
wrong-"Respondent charged with steal­
ing a drug store." If that is an incor­
rect title, I wish to yield to the Senator 
from Louisiana now, before I get into the 
case. It is of great importance, I know. 

Mr. ELLENDER. Does the Senator 
still admit that title 2 is right? 

Mr. LUCAS. Certainly I do. In my 
section of the country it is right. It 
may not be in Louisiana. 

Mr. ELLENDER. I do not think it is 
right in the Senator's section of the 
country, or in mine. 

Mr. LUCAS. Yes; it is right in my 
section of the country, because the sheriff 
lives in the jail in my section. 

Mr. WHEELER. It is not right in any­
body's section of the country, as I read it, 
because, even thouuh he lives in the jail, 
when the Senator is speaking of the jail, 
he does not mean that he lives inside 
the jail. He does not live inside the jail, 
in the Senator's State or in my State. 

Mr. LUCAS. Yes. 
Mr. WHEELER. He is in the jail build­

ing, but he is not in the jail, because the 
house where he lives is separate from 
the jail. There is no question about that, 
and the Senator knows it. 

Mr. LUCAS. The Senator from Mon­
tana is getting technical, too, and when­
ever he becomes technical, we must be­
ware,. because he usually speaks on facts 
and not on such technicalities. At any 
rate, Senator LANGER broke into the 
sheriff's office. 

Mr. WHEELER. Yes. 
Mr. LUCAS. We agree on that. In 

my section of the country the sheriff's 
office is in the jail. 

Mr. WHEELER. No, it is not in the 
jail. 

Mr. LUCAS. In the jail. 
Mr. WHEELER. In the jail building. 
Mr. LTJCAS. I accept the amendment. 

When Senator LANGER was State's attor­
ney of Morton County, in 1914, he was 
engaged in the enforcement of State pro­
hibition, and ca::used the arrest of Mr. and 

Mrs. John Ham ere, of Shields, N. Dak., 
for violation of the liquor code. The 

. place where the liquor was sold was the 
rear part of a drug store operated by the 
Hamere people. In arresting Mr. and 
Mrs. Hamere, Attorney LANGER, withQUt 
any legal papers from the court, closed 
the drug store and locked it up. Attor­
ney LANGER was thereafter sued for $20,­
ooo, as LANGER said in his testimony, "for 
stealing the drug store by locking· the 
place up." Those are words of Senator 
LANGER himself. 

Mr. TUNNELL. Can the Senator tell 
me the page where that testimony 
apoears? 

Mr. LUCAS. In the report the refer­
ence to the page is blank. 

Mr. WHEELER. Let me see if .I un­
derstand this. The charge of stealing a 
drug store was of locking uP the place, 
as charged in the compl~int by the par­
ties against Senator LANGER. 

Mr. LUCAS. That is what the Senator 
himself said. 

Mr. WHEELER. What he said was 
that he was charged in this .complaint 
by these people whose store he had locked 
up? 

Mr. LUCAS. Yes. 
Mr. WHEELER. The Senator does not 

think, does he, that there was any moral 
turpitude involved in the idea that some 
prohibition agent, or some attorney, went 
in and locked up a place? Is it not a 
fact that in the prohibition days prohi­
bition agents locked up places without 
any warrant, that th~...y would go into 
houses, that sheriffs would gu into gam­
bling houses and break up gambling joints 
without any papers? I agree that it was 
wrong, but I was United States District 
Attorney, and I know that Federal agents 
did it repeatedly. They went in and 
searched places without search warrants. 

Mr. LUCAS. The Senator does not 
condone it. 

Mr. WHEELER. I do not condone it. 
Mr. LUCAS. That is the reason I now 

·call attention to lt. 
Mr. WHEELER. I do not condone it; 

I fought against it, and I say it is wrong. 
Mr. LUCAS. I did, too. 
Mr. WHEELER. But lawyers all over 

the country, prosecuting attorneys, do it. 
They go in and tap wires. Right here in 
the city of Washington, during the term 
of Daugherty and Burns, they tapped 
Senatorial wires; they broke into Sena­
torial offices. 

Mr. LUCAS. What happened to 
Daugherty? 

Mr. WHEELER. What happened to 
him? 

Mr. LUCAS. Yes. 
Mr. WHEELER. We finally drove him 

out of the Cabinet. 
Mr. LUCAS. And the Senator is the 

one who did it, for the very thing that is 
charged right here. 

Mr. WHEELER. No. 
Mr. LUCAS. It is the same principle. 
Mr. WHEELER. They were breaking 

into Senators' offices, not once, but re­
peatedly, and they were tapping wires 
into homes. Not only that, but the Sen­
ator is asking, and the administration 
has asked, through Mr. Hoover, that they 
be granted the privilege of going in and 
tapping wires without getting search 

warrants from anyone. That very thing, 
their request for the privilege of tapping 
wires of people without getting search 
warrants, has been before the Congress. 

Mr. LUCAS. The Senator has helped 
make my argument, and he did a great 
service for the country-and I say this in 
all seriousness-in what he did back in 
the Daugherty days. This case is sim­
ilar to what the Senator has been dis­
cussing, because there is one charge of 
moral turpitude after another laid down 
in the hearings, just as the Senator said; 
wires were tapped and. offices broken into, 
time after time. 

.I was a prosecuting attorney in my 
county from 1920 to 1924, in the days 
when the Ku Klux Klan was rampant in 
my county, but its members never ac­
complished anything like this. In other 
words , before anyone ever searched a 
drug store, or searched a place where 
liquor was being sold, he got a search 
warrant, which was prepared legally and 
properly, as everyone who knows any­
thing about search and seizure under the 
Constitution of the United States knows 
that a search warrant is one of the most 
technical legal instruments, one of the 
most important, that can be drawn. 

You went into the home of the Hameres, 
in this drug store where they had their place 
of business, and you went in there, and be­
cause they ·were selling liquor in the back 
part of that drug store. you proceeded, Mr. 
LANGER, to close it up with force, without 
any warrant. You took over. 

Those were the tactics of Senator 
LANGER throughout his career, as every 
one of these cases shows. The courts 
meant nothing; the law meant nothing. 
He decided to close the drug store himself 
a ... the attorney for the county, and he 
proceeded to close it up, lock it up. The 
people who owned that drug store brought 
suit against him for $20,000. 

Mr. WHEELER. What happened to 
it? 

Mr. LUCAS. He won the case, of 
course. [Laughter.] He wins them all. 
It is not possible to beat him in North 
Dakota; and there is a reason for that. 
Nevertheless, he was sued again. The 
Senator from Montana does not condone 
what he did, and if he had been in the 
position of Mr. LANGER, as a prosecuting 
attorney, he would never have done it. I 
did not bring the case here. The investi­
gators did not bring it here. Senator 
LANGER himself brought it here. Makes 
no difference to me whether it is 30 years 
old, as the Senator from Montana [Mr. 
WHEELER J has suggested. 

Mr. BONE. It is 30 years old. 
Mr. LUCAS. I know it is. I do not 

care anything about that. We did nofi 
ask the Senator for it. He brought i t 
out himself. 

Mr. BONE. Mr. President, will the 
Senator yield? 

Mr. LUCAS. I am delighted to yield. 
Mr. BONE. The incident is being sug­

gested here as a basis for action. That 
is why I mention · it. I wonder why· we 
should go back 30 years, even though the 
testimony was voluntarily given. We 
have to sit on the case and judge it. Thts 
incident has all the subtle aroma of an 
ancient document presented in court. I 
wonder why we do not. go back to Senator 
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LANGER's childhood. I should like to see 
something that has connection with re­
cent matters. 

Mr. HUGHES. Mr. President,. will the 
Senator yield for one question? 

Mr. LUCAS. Yes. 
Mr. HUGHES. Since the Senator re­

ferred to that incident, I have rl.ln 
through the testimony hastily, and I will 
say that I have read it previously. The 
Senator said he would refer to page 
blank, but I do not find where Senator 
LANGER testified on that matter. I should 
like to be helped out in that connection. 

Mr. LUCAS. Can one of the members 
of the committee refer to the page? 

Mr. LANGER. Page 485. 
Mr. LUCAS. The Senator remembers 

it very well. 
Mr. ELLENDER. Mr. President, will 

the Senator yield? 
Mr. LUCAS. I yield. 
Mr. ELLENDER. The Senator has 

just made a significant statement with 
respect to the courts of North Dakota. I 
wonder if there is any evidence to bear 
out the Senator's charge? Is there any 
evidence to show that Senator LANGER 
had control of the courts of North 
Dakota? 

M:t;. LUCAS. We shall probably bring 
in some facts under the Senator's own 
statement before we get through with 
this case. The Senator from Louisiana 
wants me to try all these matters here in 
the short space of about 30 minutes. I 
told the Senator it would take about a 
week to bring all the farts in. 

Mr. ELLENDER. The Senator from 
Louisiana does not desire that the Sen­
ator from Dlinois try this case or any­
thing like that, but I think we are en­
titled to a proper presentation of the 
facts, and let us draw our own conclu­
sions. That is all I ask. 

Mr. LUCAS. I shall be glad to do the 
best I can. Since the Senator has as­
sumed the role of defender of Senator 
LANGER, I shall be glad to do the best 
I can to make the presentation of the 
facts. 

Mr. ELLENDER. No; the Senator is 
not assuming the role of defender at all. 
But as I have just stated, we are entitled 
to the facts; and not to conclusions of the 
prosecutor. 

Mr. LUCAS. Of course, I will deny 
again that I am a prosecutor. I want it 
distinctly understood that I am not. Of 
course the Senator can make any sug­
gestion along that line he wants to. Once 
again I will say I am defending the in­
tegrity of the United States Senate in 
this case. That is all the interest I have 
in this matter. The Senator from Lou­
isiana and other Senators can do what­
ever they desire. Whatever their final 
decision is will certainly be satisfactory 
to me, and I will still get along with every­
one in the Senate. 

The only thing I regret is that the 
Senator from Louisiana is not a member 
of the committee, and did not share in 
the work we have had to ·do. Especially 
do I wish he had been on the subcom­
mittee which had to study some 4,600 
pages of testimony. 

Mr. MILLIKIN. Mr. President,will the 
Senator yield? 

Mr. LUCAS. I yield. 
Mr. MILLIKIN. Will it develop some­

time during the Senator's presentation 
whether the particular courts which 
passed on these two matters were cor­
rupt or were under the control of Sen­
ator LANGER? 

Mr. LUCAS. No. 
Mr. MILLIKIN. It will .not so develop? 
Mr. LUCAS . .No. 
Charge No. 4 in the committee re­

port--
Mr. WHEELER. Before the Senator 

gets to that, will he yield again? 
Mr. LUCAS. Yes; I yield. 
Mr. WliEELER. It seems to me that. 

tn fairness and for the purpose of the 
REcORD, certain statements made by Sl'n­
ator LANGER should be placed in the REc:. 
ORD at this point. Coming from the Slate 
of Montana, which is next to the State 
of North Dakota, I know something about 
the conditions that existed in some of 
these little towns out there. It seems to 
me the mere statements and conclusions 
made by the Senator do not -give the 
whole picture, and I am sure the Sen­
ator from Illinois wants to give the whole 
picture. 

Mr. LUCAS. Yes; I want to give the 
whole picture, and I hope the minority 
members of the committee or any other 
Senators will supply any facts they con­
sider pertinent. It is obvious that we 
cannot discuss fully everything contained 
in these hearings, because they are so 
long. 

Mr. WHEELER. Senator LANGER tes­
tified about his whole past as attorney 
general. After testifying about some­
thing .else, Senator LANGER said: 

Then I went down to Shields, .N. Oak A 
man and woman, Mr. and Mrs. John Hamere, 
had a store, in the front part of which they 
had a drug store, they had a. soda fountain 
there, and one or two other things They 
kept the liquor in the back of the store. 

This town of Shields at that time was about 
the toughest town in North Dakota. The 
sberiff did not dare go there at night. It is 
right on the Indian reservation, right on. the 
edge of it. Folks had been murdered there 
ditferent times. The sheriff had to go in 
there in the daytime and clean the place up 
1n the daytime, and the result was by going 
in the daytime, we would not have had as 
many witnesses as we would have had going 
in there in the nighttime. 

From a lawyer's standpoint the case was a 
little bit weak. We arrested them. They 
pled guilty, or we convicted them, one or the 
other, but anyhow, in closing the place up, 
I closed it all. That included, of course, the 
front part, including the soda fountain and a 
small supply of drinks that they had. 

The town was only a town of from 150 to 
200 people. So out of a clear sky they sued 
me for $20,000, claiming I had stolen the 
drug store by locking the place up. 

If one had been a prosecuting attorney 
out there in one of those districts near 
an Indian reservation some 20 or more 
years ago, he would know he had to deal 
with some pretty tough customers. Such 
a prosecutor would have to deal with 
bootleggers, rum-runners, and many 
other tough customers. 

Mr. LUCAS. I understand that. 
Mr. WHEELER. I will say candidly 

that if I had been a district attorney out 
there- at. that time and went into one of 

those places where murders had been 
committed I should not have waited ~o 
have obtained a search warrant; I might · 
have gone in and closed up the pl~ce 
under those circumstances notwithstand­
ing the fact that technically I should 
have had a search warrant before clos­
ing it up. But coming from that section 
of the country, and knowing something 
about the di1ficulties and troubles in get­
ting after these bootlegging joints out 
at the edge of an Indian reservation, I 
will say that anyone who has gone 
through such an experience and knows 
something about the matter will condone 
many things that a sheriff or · a district 
attorney has to do under those conditions 
in order to cateh criminals out there. 

Mr. LUCAS. Charge No.4. in there­
port of the majority members of the 
committee, is as follows: 
WHILE ATTORNEY GENERAL, RESPONDENT AR• 

RESTED FOR INCITING A RIOT 

While the respondent was attorney general 
of North Dakota, he employed some 50 de­
tectives to make prohibition raids in the cit:y 
of Minot, N. Dak. The respondent, along 
with all the detectives. were disguised as 
labor men. No one knew who Senator 
LANGER was. They remained in Minot, N. 
Dak., without being identified or known for 
a period of 3 weeks 

During that time, the respondent rented 
three different houses. He put a colored 
detective in one, who was a piano player. 
The respondent caused a detective by the 
name of Moore to look at· all the houses of 
prostitution in town on the theory that 
Moore was in the market to purchase .one. 
"This is the. way we gathered the evidence," 
said the respondent. 

After dividing into squads a.p.d pulling off 
a couple of fake raids, finally the real raid 
took place, and 156 were arrested and 153 
convicted (See testimony, p. 486). As a 
result of this raid, respondent was arrested 
for inciting a riot. · 

The time was on a Saturday night. The 
plan, according to respon,Aent, was to keep 
him in jail so that he .could not give bail on 
Sunday. Respondent further testified that 
Senator FRAZIER, who at that time was Gov­
ernor of North Dakota, called out part of the 
National Guard and issued instructions to 
them if they came closer than 20 feet to 
respondent, either day or night, to shoot to 
kill. "For about a month more than that, 
day and night, I was surrounded by three 
men of the National Guard who were armed. 
Finally I got bail fixed at $2,000 ·and was 
tried and acquitted." 

We state here: 
The testimony disclosed in this· chapter was 

volunteered by Senator LANGER when testify­
ing before your committee. 

Mr. BONE. Mr. President, when was 
this? 

Mr. LUCAS. What year was that, I 
will ask the Senator from North Da­
kota? 

Mr. LANGER. Nineteen hundred and 
seventeen. Page 486. 

Mr. LUCAS. Page 486. The record 
speaks for itself. 

Mr. HUGHES. Mr. President, will the 
Senator yield for a further question? 

Mr .. LUCAS. I yield. 
Mr. HUGHES. Did not the Senator 

overlook the fact that the evidence shows 
that Senator LANGER was elected a life 
member of theW. C. T. U.? 
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Mr. LUCAS. Yes; that is in the evi­

dence. 
Mr. HUGHES. I suppose he is the 

only such member of that organization 
in the United States Senate. 

Mr. LUCAS. That may be true. 
Mr. President, this is testimony which 

was volunteered to us by the Senator 
from North Dakota himself. The com­
mittee's investigation did not go back 
to 1917, but this testimony is in the 
record, and it parallels other matters in­
volved here. Therefore, the committee 
deemed it advisable to lay it before the 
Senate for whatever it was worth. 

Mr. WHEELER. With respect to the 
matter previously referred to, is it not 
true that out of 153 persons arrested, 
152 were convicted? 

Mr. LUCAS. Yes. 
Mr. WHEELER. Again, let me say to 

the Senator, who comes from the effete 
East-

Mr. LUCAS. What is that? 
Mr. WHEELER. The Senator comes 

from the effete East-from Dlinois. 
Mr. LUCAS. I should like to have a 

cpnstruction of that statement. 
. Mr. WHEELER. Let me say this to 

the .Senator. · Back there in those days 
the town of Minot and some of those 
towns were pretty tough towns, notori­
ously so. They have greatly improved in 
recent years all through that section of 
the country. 

Mr. LUCAS. The. improvement even 
extends \nto Montana. 

Mr. WHEELER. Yes; it even goes 
into Montana. I could tell the Senator 
some stories about that section of the 
country. When I was prosecuting at­
torney myself out there I prosecuted some 
of these cases. 

Mr. LUCAS. The Senator is not going 
to take too much time? 

Mr. WHEELER. · No.· But I wish to 
say this: If a prosecuting attorney went 
into one of those towns to arrest boot­
leggers and gamblers and prostitutes and 
"honky-tonks," he would have to take a 
guard with him to protect him in those 
days. He simply had to take a guard 
with him to protect his own life. The 
decent people of those communities were 
all for cleaning them up. The church 
people and the best people in those com­
munities were for cleaning them up; 
but in many instances they were run by 
a tough crowd. Tough measures had to 
b~ taken to clean them up. In the early 
days in Montana, in order to apprehend 
horse thieves, we had vigilantes. They 
did not operate strictly according to the 
constitution of the State of Montana or 
of the United States; but for many years 
they were looked upon as among our 
leading citizens, and many of them were 
elected to high offices. 

Mr. CHANDLER. Mr. President, will 
the Senator yield? 

Mr. LUCAS. I yield. 
Mr. CHANDLER. I wish to take issue 

with the statement of the Senator from 
Montana. I have no doubt that he knows 
a great deai.about Montana, but I do not 
believe he knows any more about ·North 
Dakota than I do. The towns in North 
Dakota to which reference has been · 
made were not tough 20 or 25 years ago. 

They were very good towns; and 25 years 
ago there was no more excuse in North 
Dakota for·a prosecuting attorney break­
ing the law than there is for prosecuting 
attorneys breaking the law today. There 
are legitimate and legal ways to conduct 
raids, and there are illegal ways to do it. 
There is no excuse for a Commonwealth 
attorney, sworn to enforce the law, to 
override the citizens because he has the 
authority to do so. There is no excuse 
for it today and there was no excuse for 
it in North Dakota then. 

Mr. WHEELER. Mr. President, of 
course the junior Senator from Kentucky 
knows much more about Minot, N.Dak., 
than I do. I have tried law suits and 
prosecuted cases all over that section of 
the country. I think J know something 
about Minot, N. Dak., 25 years ago. Per­
haps I do not, but :- think I do. Twenty­
five or thirty years ago Minot, N. Dak., was 
one of thf toughest townP of the North­
west. '3ome of the toughest characters 
in the world were congregated in towns 
in the Nqrthwest . . Those towns were be­
ing settled by people from Kentucky and 
Illinois. Many of the worst crooks in 
the country gathered there for the pur­
pose of picking off the innocent farmers 
who came out there from Kentucky and 
Tilinois to settle. They did pick them off. 
They robbed them and stole from them. 
They established bootlegging joints, 
"honky-tonkd," and other such places. It 
required a great deal of courage to go in 
there and stop horse thieves, pickpockets, 
and other disreputable characters who 
congregated in those towns to rob the peo­
ple who came out from the Middle West. 

Mr. CHANDLER. Of course, if the 
Senator goes back 30 years or more he 
goes back before my time. I do not pro­
fess to know anything about the condi­
tions then. A man practicing law in · 

· Montana and occasionally visiting North 
Dakota would not have much opportunity 
to know the conditions in North Dakota. 
I played baseball in that section of the 
country in the summer time, and visited 
.all those towns. They were very good 
towns. Down in my part of the country 
if law 'Jfficers should break into people's 
houses, close up their stores, and lock 
them up without warrants, many other­
wise good people would become bad. 

Mr. LUCAS. Mr. President, I am. a 
little surprised at the Senator from Mon­
tana taking the position he has taken, 
in view of the fine work he did in break­
ing up the Daugherty gang some few 
years ago. The two positions simply are 

· not consistent. He now says that it was 
all right for law officers to do what has 
been described, because it was done in the 
"wild west" country. The case of Daugh­
erty and others was a little different. 
The senator felt differently then; but he 
rendered magnificent service, and I am 
very proud of him for it. 

Mr. BARKLEY. Mr. President, will 
the Senator yield? 

Mr. LUCAS. I yield. 
Mr. BARKLEY. I have heard a great 

deal about "honky-tonks." What is a 
''honky;..tonk"? 

Mr. WHEELER. It resembles some of 
the places down in the coal fields of Har­
lan County, Ky. 

Mr. BARKLEY. The Senator from 
Montana is not testifying about Harlan 
County from ever having been there him­
self, is he? 

Mr. WHEELER. I have only read 
about them. 

Mr. CHANDLER; Mr. President, the 
Senator appears to know what a hanky 
tonk js, so he must be from either Massa­
chusetts or Montana. I do not· know 
what it is. [Laughter.] 

Mr. LUCAS. Mr. President, notwith­
standing the defense by the Senator from 
Montana of lawless practices in the 
Northwest, I wish to read what happened 
in the raid to which reference has been 
made: 

In connection with the raid and following 
the arrest of the respondent for inciting a 
riot, he was also arrested for seizing the 
telephone lines 

Respondent claimed that the violators of 
law would telephone all over town the mo­
ment one raid was started and tip off all 
the other places. He testified on page 487 
of the hearings as follows: 

"Well, of course, I was in that raid, and 
in that raid it was necessary to stop that 
telephone. I myself went up with three 
men with guns and took possession of the 
local telephone booth, and while we were in 
there the lawyer for the telephone company, 
Mr. L. J . Palda. got a bunch -of fellows with 
guns to come up there and throw us out. 
Well, it was 54 minutes from the time we 
took the telephone before they got in, and 
by tloia t time the raid was pretty well over 
and we surrendered it to them." 

That was another voluntary statement 
on the part of the respondent. 

I do not know a great deal about the 
Northwest. It may be necessary out there 
to use strong-arm methods. It may have 
been necessary to seize that telephone 
line. It may have been necessary for four 
men to go in there with guns and prevent 
the local telephone office from giving 
service. !'hat may be law and order. 
That may be the way law is enforced in 
the Northwest. It is not the way we 
enforce it in Illinois. 

Mr. WHEELER. Mr. President, will 
the Se"lator· yield? 

Mr. LUCAS. I yield. 
Mr. WHEELER. Is the Senator talking 

about Chicago, or Illinois. [Laughter.] 
Mr. LUCAS. · Of course, the Senator 

has been in Chicago a great many times. 
Mr. WHEELER. That is correct. 
Mr. LUCAS. He was there in 1940; 

and he was very much interested in 
Chicago at that time. 

If he has much more to say about my · 
State, I may have to join with him in the 
discussion of it in which we have been 
engage(' two or three times on the floor 
of the Senate. I have learned some facts 
since the last time I discussed it. I should 
like to discuss the matter with him again 
some day; 

Mr. v.·HEELER. If the Senator has 
any facts which he wishes to discuss on 
the floor of the Senate with reference to 
Chicago or with reference to me, I shall 
be glad to take UJ: that discussion with 
him at any time and place he wishes. 

· I admit that in the early days, 25 years 
ago, we had some pretty tough char­
acters in Montana; but they were never 
any tougher than those who have been 
present in Chicago for a long tiine. We 
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have never had any tougher people any­
where, even in the toughest parts of the 
State. 

Mr. LUCAS. ~r. President, I am 
proud of Chicago; although I live down­
state. I am proud of the State of Illi~ 
nois. · 

Mr. WHEELER. The Senator has a 
reason to be. My wife comes from there, 
and I am proud of Illinois. It is a good 
State. 

Mr. LUCAS. It is fortunate for the 
Senator that she does. 

Mr. WHEELER. Undoubtedly· so. 
Mr. SCHWARTZ. Mr. President, will 

the Senator yield? 
Mr. LUCAS. I yield. 
Mr. SCHWARTZ. At the time re­

ferred to Attorney General LANGER and a 
large number of detectives went up to 
Mi:r;tot to clean up the place. Inciden- ­
tally, I notice that one of his men was 
killed before they got away. However, 
that is not what I wish to discuss. 

Senator LANGER .-ays, on page 486: · 
Well, we drew the papers; while we were 

up there, during 'those 3 weeks, I rented at 
that time three differen ·~ houses. · 

I was wondering what was meant by 
the statement, "We drew the papers." 
What kind of papers are ,.eferred to? 
Were they search war-:ants? 

Mr. LUCAS. I cannot tell. I presume 
so. The only thing I lim discussing is 
this testimony of Senator LANGER himself, 
which is characteristic of his testimony 
and actions throughout. I am discussing 
the fact that he seized 'Jhe telephone 
lines without any legal authority. I am 
discussing the Senator's own statement 
that he went up to the telephone station 
with three other men, with guns, and 
took over the telephone station while his 
detectives were making the raid. He was 
complaining about others violating the 
law. He was seeking to apprehend cer­
tain persons for violatinb the liquor laws, 
and he, himself, with three other men, 
all with guns in their hands, went into 
the telephone station and took it over. 
He was elected for the purpose of en­
forcing the prohibition laws, among 
others. In order to t:.nforce the prohibi­
tion laws he, with three other armed 
men, took over the telephone station and 
would not permit a sing~e telephone mes­
sage to go through those lines while the 
raid was being made. · 

I present this case merely because Sen­
ator LANGER presented it, and because t 
is characteristic of his tactics in all these 
matters. From the time he started 
practicing law until 1940 he was a law 
unto himself. The laws ..>f North Dakota 
did not mean anything to him. The evi­
dence is full of such 'examples. 

The Senator from Wyoming is an able 
man. He is a reasonable man. If he 
condones a thing of that kind, then I 
cannot agree with him. 

Mr. SCHWARTZ. The examples cited 
are used as a basis for putting a man out 
of the Senate. The 'incident referred to 
happened in 1915, under a condition "Of 
armed lawlessness which existed at that 
time. In many other places in the West­
perhaps not quite so recently-we never 
did have law and order until we organ­
ized vigilantes and got rid of crooks, 

gamblers, horse thieves, and cattle 
thieves. · 
· Mr. LUCAS. I presume that those 

people who owned the telephone line were 
fairly reputable individuals. 

Mr. SCHWARTZ. I agree with that; . 
but probably the armed gang which came 
in a few hours later and put out SenatOT 
LANGER and the detectives were not very 
reputable citizens. 

Mr. LUCAS. No; but they were taking 
back what they were entitled to in the 
first instance. 

Mr. SCHWARTZ. I can appreciate the 
fact that in some communities law officers 
would have gone in with happy smiles 
and with no guns or ammunition on 
them. They did not go in there with the 
idea of shooting up the telephone facm:. 
ties. They had their guns on them be­
cause they knew what kind of a gang 
they were up against. 

Mr. LUCAS. The Senator can condone 
such action if he so desires. It is per­
fectly all right with me. 

Mr. SCHWARTZ. Let me assure the 
Senator that I fully realize that the Sen­
ator is merely trying to develop the facts. 

Mr. LUCAS. That is all. 
Mr. BONE. Mr. President, may I ask 

for the date of this occurrence? 
Mr. LUCAS. It grows out of the same 

incident to which reference has been 
made. 

Mr. BONE. I should like to ask the 
Senator from North Dakota what year 
it was. 

Mr. LANGER. 1917. 
Mr. SCHWARTZ. The raid took place 

in 19.15. 
Mr. BONB. Were there any .subse­

quent legal steps? Was action of any 
kind taken afterward? 

Mr. LANGER. Yes. 
Mr. WHITE. Were any legal proceed­

ings instituted against Senator LANGER 
because of this incident? 

Mr. LUCAS. Yes. Let me read: 
Respondent was again prosecuted, accord­

ing to his testimony, by five lawyers who were 
h ired by the telephone company. He was · 
still the attorney general. It took some time 
to try the case, but once again the respondent 
wa.s acquitted. But as the respondent said, 
"It didn't help my reputation any," and with 
these undisputed facts volunteered by there­
spondent, the committee can readily under­
stand why it affected the respondent's repu­
tation. 

The telephone company prosecuted 
Senator LANGER. He was again acquitted. 
This is anoth~r chain in the link of cir­
cumstances to support the charge of 
moral turpitude over a considerable pe­
riod of time until194Q. I can agree that 
these incidents standing alone may mean 
nothing; but, considered collectively, I 
think we shall be able to show that the 
chain of ev~nts -is of a sufficiently sub­
stantial nature . to exclude Senator 
LANGER. 

Mr. ·BONE. Mr. .President, will the. 
Senator yield? 

Mr. LUCAS. I yield. 
Mr. BONE. I think that one of the 

'difficulties-it is certainly one of the · 
emotional diffi"Culties-in this problem 
arises from the fact that a charge has 
been submitted to a court and a jury, 
and the court bas decided that there is 

no basis to the charge, and that no crime 
' has been committed. The difficulty 
, which ·I · know some Senators confront 
arises from the question whether or not, 
a court having passed on the matter and 
having found no offense committed 
against the law, the Senate should now 
deem the charge sufficiently grave ·to ­
warrant thrusting a Senator from this 
body.' The court has already·passed on 
the matter and has said that no offense 
was committed against the Common-

·, wealth in which he lived. Such a situa­
tion presents something of a problem for 
me or for anyone else. We attempt to 
take this case and the other cases and 
sit in judgment on them, knowing that a 
court, and perhaps a jury, or even the 
supreme court of Senator LANGER's State, 
have passed judgment on them, and have 
said that no offense was committed 
against the laws of that Commonwealth. 

Is it a part of our duty now to pass 
judgment on such matters? They are 
all res adjudicata by 'every standard that 
we lawyers understand. They no longer 
exist in contemplation of law; and yet 
suddenly we have these matters pre­
sented to us, although they_ have previ­
ously been presented to courts and juries · 
which have declared that there was n~ 
basis for the charges. 

What is the point? Is it felt that we 
should undertake to try the charges 
again? . 

Mr. LUCAS. I have attempted in my 
limited way to tell the Senate why the 
cparges are presented here. One after 
another we brought in the particular 
charges which we are now discussing 
because they were volunteered by Senator 
LA~GE~ himself in the testimony; and the 
maJority of tfie members of' the commit­
tee thought it advisable to lay them be­
fore the Senate and let the Senate draw 
its own conclusions. 

So far as the argument made by the 
Senator from Washington with respect 
to res adjudicata is concerned we shall 
submit a brief upon that question when 
we reach the law of the matter. The 
difficulty is that many Senators are 
anxiqus to get far a,head of me in the 
discussion of these points. That is per­
fectly all right; I can understand it; but 
several days will be required to discuss 
the legal questions alone involved in thiS 
very, very important case. 

I thought it was our duty -to lay the 
questions of fact before the Senate. lf 
they do not mean anything, all right. I 
did not want to take any more time than 
necessary. I should like to finish with 
the matter as soon as I can. I have a · 
duty to perform. Whether or not one 
particular case may mean anything to 
any Senator is a question. It may not. 
It may mean something to another Sena­
tor. , 

Mr. HUGHES. Mr. President, will the 
Senator yield? 

Mr. LUCAS. r. yield to the Senator 
from Delaware. 

Mr. HUGHES. :.: certainly have no in­
tention of criticizing the Senator. I 
think he is attempting to do his duty, 
and is able to do it. His motives are al­
ways unquestioned However, it seems 
to me that as he presents his ca.se and 
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refers to Senator LANGER and others, un­
less we take it up and follow the evidence 
we shall more or less lose track of it. 
As I understand, with respect to the 
charge now under discussion there is 
no evidence except Senator LANGER's own 
testimony. 

Mr. LUCAS. That is correct. 
Mr. HUGHES. I do not know what 

the junior Senator from Kentucky [Mr. 
CHANDLER] knows about North Dakota; 
but he gave it a pretty clean bill of health 
by saying that the statements which had 
been made about North Dakota were un­
founded, and that it was a splendid, 
peaceable State. He did not use those 
terms, but that is the conclusion to which 
he would lead us. He said that the Sen­
ator from Montana [Mr. WHEELER] had 
made unjust criticisms about the State. 
The only evidence we have to depend on 
is the evidence of Senator LANGER. As I 
recollect, he spoke of having been ar­
rested, and so forth, fixing the bail, and 
so forth. He- said: 

Then I was. arrested for seizing the tele­
phone lines. In the meantime, why, my chief 
man up there, Kerze Gowan, who had charge, 
was my right-hand man, they caught him 
and killed him. .He never had a chance for 
his life at all . He was just out a little ways 
north of town checking · up on some auto­
mobile tires. He was killed, and at the same 
time they killed a policeman in town who was 
a friend of mine, by the name of Rutherford. 
He helped us. 

I refer to that incident as indicating 
to my mind that it was not a very peace­
loving town and that the suggestion was 
made by an attorney general that it was 
rough and was hard to deal with. 

I noticed, also, somewhere in the re­
port of the evidence, the statement that 
when Senator LANGER ran for Senator 
the people of the State did not know of 
all these things, but that they have been 
brought out since. Yet, taking his own 
evidence-and we must depend on that­
he says: 

The trial woke up the whole neighborhood. 

I suppose I should be justified in draw­
ing the- conclusion that the people of 
North Dakota knew all about the things 
which took· place there and had them in 
mind when they voted for him as Sen­
ator. 

Mr. LUCAS. Following the case of ·ar­
rest for seizing the telephone lines, your 
committee directs the attention. of the 
Senate to chapter 6, entitled "Respond­
ent Calls Out National Gtfard and .De­
clares Martial Law in Open Defiance of 
Federal and State Courts." The report 
states: 

In 1934: respo:rfdent, along with a number of 
codefendants, was convicted in the Federal 
court of· North Dakota for corruptly adminis­
tering and procuring the administration of 
certain acts of Congres8. Respondent was 
convicted and sentenced on June 29, 1934, to 
serve 18 months in the United States peni­
tentiary and fined $10,000 as a result of the 
trial in question. The Circuit Cou.,.t of Ap­
peals for the Eighth Circuit, on May 7, 1935, 
reversed and remanded the cause for a new 
trial on the grounds that the evidence was 
insufficient to sustair. the conviction. 

At the time of the conviction, Ole Olson 
was the duly chosen Lieutenant Governor of 
the State. He, as Lieutenant Governor of the 
State, caused to be filed a proceeding for 
ouster with the Supreme Court of North Da-

kota. The court reached its decision on July 
17, 1934, but did not file its ouster order until 
the following day. Prior to that time, on 
July 12, 1934, the respondent had called a 
special session of the legislature to meet on 
July 19, 1934, requesting in said call, among 
other things, that the legislature investigate 
the trial · and conviction of the respondent. 

Respondent also on the night of July 17, 
1934, at 10:30 p . m., called a group of his 
friends and supporters to the Governor's office 
in Bismarck, N. Oak., and signed a self-styled 
declaration of independence for North D~­
kota. On page 629 of the hea:rings, the fol­
lowing colloquy took place: 

"Mr. McGUIRE. What did you mean by this 
declaration of independence?" 

Before I read the answer I should like 
to have the Senate understand that the 
declaration of independence, signed by 
Senator LANGER and 8 or 10 other indi­
viduals in North Dakota . who were his 
friends, was signed at 10:30 o'clock on 
the night of July 17. That was the day 
when the supreme court of the State 
was in · session, and had made a decision 
that hr should be ousted as Governor as 
a result of his conviction for violation 
of the Federal acts. The order of ouster 
was not entered until the following day, 
but the declaration of independence and 
the declaration of martial law for the 
State of North Dakota were signed prac­
tically simultaneously by the then Gov­
ernor LANGER, at 10:30 on the night of 
July 17, the day befor.e he was to be 
ousted as Governor of the State. 

LANGER, in response to a question, ·said: 
It meant when I was ousted as Governor 

and when the conviction was reversed there 
was a nu!!leus for going out and putting up 
one great, big fight to be reelected to the 
office of Governor of North Dakota. 

He knew he was going. to· be ousted; 
but, nevertheless, he called for the decla­
ration of independence, which I cannot 
construe. to mean anything other than 
virtual secession. At any rate, he called 
for it after he knew he was to be ousted. 
He then declared martial Ia w, after he 
knew he was to be ousted by the supreme 
court--

Senator LANGER-. It meant when I was 
ousted·as-'Governor and when the ·conviction 
was reversed there was a nucleus for going 
out and putting UJ- one g;reat, big fight to 
be reelected to the office of Governor of North 

· Dakota. I might say that was the nucleus 
right there. What we started out; right afte~ · 
the ouster, seeing: to it that I got back into 
the Gov~rnor's chair. I got there 2 7'2 years 
after that. 

That was his answer. That was the 
reason why he issued a declaration of 
martial law; that was tbe reason he 
signed the declaration of independence­
to . get back into the Governor's chair 
2% years later. · He got there. 

That is what he gave as his reason for 
it. Think of it!-calling for a declara­
tion ·of independence, issuing a procla­
mation of martial law, and suspending 
tb~ service of civil process, which is one 
of the foundation stones of. all liberty. 
He did that for the purpose of laying the 
foundation to get back into the Gov­
ernor's chair. 

Mr. ELLENDER. Mr. President, will 
the Senator' yield? 

Mr. LUCAS. I will .yield in a moment. 
At the same time the so-called declaration 

of independence was issued, respondent had 

the audacity to declare martial law, suspend­
ing and preventing civil process, a copy of said 
declaration being as follows-- , 

I want the Senate to listen to the dec­
laration of martial law which was issued 
at that time. It is one of the most im­
portant documents in this case from the 
standpoint of what the majority of the -
committee is attempting to do by way of 
giving the Senate a full explanation of 
what moral turpitude really is. It is an­
other case where the law was disregarded; 

· the question of law "nd order in this 
particular instance, the question of at- -
tempting to follow what should have been 
done under the law, meant absolutely 

· nothing to this respondent; he was going 
to win, regardless of. how he did it. Here 
is the declaration: 

Whereas an ' emergency has arisen through­
out the State of North Dakota and there is 
imminent danger of tumult, riot, and 
breaches of peace throughout the State; and 

Whereas there has already been called to 
my attention by the civil_ authorities that 
mobs are· beginning to assemble, and that -
a mob is at present assembled at the capitol 
building, and peace and order is being threat­
ened. and the situation is becoming more 
serious hourly; and 

Whereas I believe that it is necessary to 
declare martial law and call out the military 
forces of the State in order to execute the 
law, suppress insurrection, and prevent riot­
ing, and have reason to believe that unless 
martial law is declared there will be ricting, 
bloodshed, and possible loss of life: 

NOW, therefore: '!, WILLIAM LANGER, as Gov­
ernor of the State of North Dakota, by virtue 
of the power invested in me by the constitu­
tion of the State of North Dakota and the 
statutes thereof, do hereby declare martial 
law within the State of North Dakota. and 
do hereby order out the active militia, known 
as the National Guard, the m1litary forces 
of _the State of North Dakota, to suspend and 
prevent the service of civil process and un­
lawful assemblies, and prevent disorders, and 
carry out the purpose. and intent of the proc­
lamation and order, according to the customs 
and law applicable in martial law, and to 
carry out such further orders as may be by 
me issued as commander in chief of the mili­
tary forces of this State. 

Here is a man who with only a few 
hours to serve as -Governor of his State, 
the great State of North Dakota, not­
withstanding the opinion of the Senator 
from Montana to the contrary-not -a 
lawless State but a State made up of good 
people-issues a declaration of martial :. 
law ·suspending civil process. 

Mr. President, it is difficult for me to 
understand such an act. If I were Gov­
ernor of. a State, under those circum­
stances, I could not do such a thing. I 
would not have the audacity and temer­
ity and the nerve, in order to prevent an 
ouster proceeding against me, to suspend 
civil process by declaration of martial 
law. 

There eannot be found many declara­
tions of martial law which entirely sus­
pend civil process. Whenever civil proc­
ess is suspended the foundation stones of 
government are undermined. When ~n 
order .of that kind is issued by a Gov­
ernor to prevent the serving of process 
upon himself. in an ouster proceeding, 
Mr. President, a sad picture is presented 
to the people of this country. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 
, Mr. LUCAS. I yield. 
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Mr. ELLENDER. I am a little con­
fused about the statement made on page 
53. Am I , to understand that what 
caused the Supreme Court of the State 
of North Dakota to act was the fact that 
Mr. LANGER had been charged and tried 
and convicted before the United States 
Federal court? 

Mr. LUCAS. That is correct. 
Mr. ELLENDER. As I understand, 

that conviction was afterward set aside 
by the circuit court of appeals? 

Mr. LUCAS. That is right; on May 7, 
1935, it was reversed. 

Mr. ELLENDER. At .the time Gov­
ernor LANGER had signed this order for 
martial law had the circuit court already 
acted? 

Mr. LUCAS. No; it had not. This 
was in July 1934; the circuit court of 
appeals did not reverse the case until 
May 1935, and it was reversed at that 
time on the ground that the evidence 
was insufficient to sustain the conviction. 

Mr. ELLENDER. When -Governor 
LANGER signed this order for martial law 
he was, of course, still Governor? 

Mr. LUCAS. Oh, yes. 
Mr. ELLENDER. And the office was 

taken over by the Lieutenant Governor 
at a later date? 

Mr. LUCAS. Mr. LANGER had about 
30 minutes left to serve. 

Mr. ELLENDER. The ouster proceed­
ings were initiated by the Lieutenant 
Governor who would succeed the Gov­
ernor the next day? 

Mr. LUCAS. The Lieutenant Governor 
caused the ouster proceedings to be filed 
in the supreme court. The court was 
meeting on July 16 and 17, and the deci­
sion was handed down late that after­
noon. The ouster order was not really 
entered until the following day, but, be­
tween the time of the filing of the deci­
sion and the actual serving of the ouster 
order upon the Governor, the declaration 
of martial law was made, as well as the 
declaration of independence. 

Mr. ELLENDER. How was the ouster 
proceeding begun? Was the proceeding 
initiated against the Governor? 

Mr. LUCAS. A proceeding was filed 
with the supreJlle court by the Lieutenant 
Governor, Mr. Olsen, as I understand, 
asking that the Governor be ousted. 

Mr. ELLENDER. It appears that the 
j_udges of the supreme court at this time 
were against Senator LANGER? As I 
understood a whole ago the Senator 
charge that Senator LANGER had control 
of the courts, but evidently he did not 
have. 

Mr. LUCAS. The .Senator can bring 
that in, if he wants to. 

Mr. ELLENDER. The Senator made 
the charge a while ago, and I just wanted 
to bring out one instance to the atten­
tion of the Senate when Mr. LA:NGER did 
not have control of the courts. 

Mr. LUCAS. I thank the Senator. I 
know he wants to be helpful to me in 
this case. 

Mr. BANKHEAD. Mr. President, will 
the Senator yield? 

Mr. LUCAS. I yield. 
Mr. BANKHEAD. I understood the 

Senator to say that the declaration of 
martial law and the suspension of civil 
process was issued about 30 minutes be-

fore Mr. LANGER left the Governor's 
chair? 

Mr. LUCAS. That was wrong; I will 
not say 30 minutes; I said that rather in 
a facetious way. The order was issued 
about 10:30, but the exact hour when the 
supreme court handed down 'its decision 
the next morning, whP.n the ouster order 
was made, I am unable to state. 

Mr. BANKHEAD. I have not read the 
record as to the reason for suspending 
the process-such a short time before his 
term expired. 

Mr. LUCAS. I will read it. It is in 
the report, and I thank the Senator for 
the suggestion. It is very interesting. 
On page 629 of the hearings the following 
colloquy took place in regard to mob 
action and the declaration of martial 
law. Mr. McGuire was interrogating 
Senator LANGER: 

Mr. McGUIRE. There was mob action "in the 
city of Bismarck, was there not? 

This was after the declaration of mar­
tial 1aw, which specifically stated that 
there were mob gatherings in various 
parts of the State. 

Senator LANGER. There was what? 
Mr. McGuiRE There was mob action; at 

least, there were disorders. 
Senator LANGER. There was not. There was 

no mob action in Bismarck. 
Mr. McGUIRE. No disorders? 
Senator LANGER. No, sir. 

On page 630 of the hearing Mr. LANGER 
. testified: 

I might add just as soon as that was 
issued-

Meaning the declaration of martial 
law- · 

I went down there and I was in the balcony. 
There wasn't any mob there. 

Mr. President, jt is rather difficult for 
me to understand how the Governor of 
the sovereigr. State of North Dakota 
could make a statement of that kind, in 
view of the fact that the declaration of 
martial law which had been issued said 
that mobs were forming rapidly in all 
parts of the State. 

Mr. AIKE.N. Mr. President, may I ask 
the Senator from Illinois a question? 

Mr. LUCAS. I yield. · 
Mr. AIKEN. The Senator read where 

the Governor said there were not any 
mobs there. But he then goes on to say 
there were two or three thousand people 
gathered there. Was there not a possi­
bility that they would become a mob? 

Mr. LUCAS. The Senator can read 
that· into the record, if he so desires. I 
am not drawing any inferencf as to 
whether there were any mobs there. 

Mr. AIKEN. At the same time and 
Senator LANGER said two or three thou­
sand people were gathered there. 

Mr. LUCAS. The Senator is privileged 
to read that; I will give him the opportu- · 
nity to read it into the record, if he so 
desires. I am taking only what the Sena­
tor said, that there was no mob there, 
that he went to the balcony and looked 
over. I do not know whether they had a 
meeting there of some kind, or who was 
responsible for it. 

Mr. AIKEN. The testimony was to the 
following effect: 

There were perhaps 2,000 or 3,000 citizens 
there, who had come in from · different parts 

of the State. I gave them a speech, aiJ.d I 
told them that we did not want any rioting, 
we did not want any mob action in North 
Dakota. The fellows from the county came 
up with a band of farmers down there, what 
they called the Swede Township Band, and 
they played some music, and they also had 
what they called · a little Dutch band that 
some other folks had brought in, and they 
played inside of · the ~atterson Hotel . Mr. 
J K . Muqay gave a speech That crowd 
wanted to see Mrs. Langer . Before we got 
through we really had a very, very great, big 
political meeting. 

It looks to me as if possibly Governor 
LANGER averted mob action by making the 
speech he delivered to the two or three 
thousand people there. 

Mr. LUCAS. The Senator can place 
any interpretation he desires upon the 
statement, but the mobs about which I 
have read never gathered with bands; 
they usually gathered with knives and 
guns and pitchforks and other weapons. 
They generally did not provide entertain­
ment by bringing in all the bands they 
could find in the section. This was a 
political meeting, just as the Senator has 
stated, and everyone went home happy. 
He said there was no mob. 

Mr. BANKHEAD. Mr. President, will 
the Senator yield? 

Mr. LUCAS. I yield. 
Mr. BANKHEAD. I must confess that 

my mind is not very clear on the subject 
about which I inquired. It is my un­
derstanding from what has been stated 
that the supreme court was considering 
proceedin·gs for the ejection of Gover­
nor LANGER as Governor, and that he 
had only a very short time to serve. Is 
it the Senator's theory that martial law 
was declared and the right of civil proc­
ess was suspended by Governor LANGER 
-in the expectation that within a few 
hours the supreme court would evict him? 

Mr. LUCAS. That is correct. 
Mr. BANKHEAD. It was a rush, was 

it, between the supreme court and the 
expiration of the Governor's term? 

Mr. LUCAS. That is correct. 
Mr. BANKHEAD. It is the theory 

that although he knew he was going out, 
he was trying to avoid the service of 
judgment by the·supreme court? 

Mr. LUCAS. That is correct. 
Mr. BANKHEAD. Which had not been 

rendered, but which he anticipated? 
Mr. LUCAS. That is correct. 
Mr. LA FOLLETTE. Mr: President, 

will the Senator clear up one point for 
me? 

Mr. LUCAs: I shall be glad to, if I 
can. 

Mr. LA FOLLETTE. I understood the 
Senator to say, in response to a ques­
tion propounded by the 3enator from 
Alabama, that it was the Senator's con­
tention that Governor LANGER issued this 
order creating martial law for the pur­
pose of preventing the service of the su­
preme court ouster order upon himself. 

Mr. LUCAS. That is my contention. 
Mr. LA FOLLETTE. Then what hap­

pened? Was civil process suspended, or 
did the National Guard interfere, or was 
the Governor ousted? 

Mr. LUCAS. I will come to that. 
Mr. LA FOLLETTE. Pardon me; I 

thought the Senator had concluded upon 
that point. 
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Mr. LUCAS. I shall reach that in a 

moment. I read from the report: 
Your committee directs the attention of the 

Senate to the important fact that the self­
styled declaration of independence, the dec­
laration of martial law. and the ordering out 
of the active militia, known as the National 
Guard, by the respondent, was around the 
hour of 10 :30 p . m., on the day of July 17, 
1934. This was after the Supreme Court of 
North Dakota had finished the 2-day session 
in connection with the ouster order against 
Senator LANGER. It was finally understood 
that evening that the supreme court had 
reached a decision that Governor LANGER­
should be ousted, and the next day an order 
of ouster was so signed. 

Your committee holds that the basis for 
these various declarations--

Speaking of the declaration of martial 
law and the declaration of independ­
ence-
is not justified by any proof. The fact of 
the matter is that the proof, according to 
the respondent's own statement, as .submitted 
above, is to the contrary. 

Your committee is also tremendously con­
cerned with that part of the declaration of 
martial law suspending and preventing the 
service of civil process. Respondent con­
templated the use of military force to make 
effective this most extraordinary remedy. 
Respondent's irrational actions in his last 
moments as the highest public official of a 
sovereign State was a serious challenge to 
the fundamentals which nurture and protect 
this Republic. 

Your committee considering all facts, is 
justified in reaching this conclusion, that the 
declaration of suspension and prevention of 
civil process was declared by the respondent 
for his own immediate protection. The ques­
tion was squarely presented to the respondent 
upor. cross-examination: 

"Mr. McGUIRE. And you, ln this calling of 
martial law, had suspended the civil process, 
had you not? 

"Senator LANGER. Yes, sir. 
"Mr. McGUIRE. Was lt your intention to 

prevent the service of the ouster order upon 
you? 

"Senator LANGER. Well, I do not k:1.ow that 
I gave that any particular thought at that 
time ."' 

With an opportunity for an unequivocal 
denial upon this crucial matter, respondent 
evaded thP question . 

Your committee, after a careful examina­
tion of this disgraceful episode, finds desper­
ation in every Link of this evidentiary chain. 
LANGER was Governor. He was a king who 
coul0 do no wrong. He would defy the high­
est court of his State with force. Respondent 
throughout his career had little use for law 
and order, but in attempting to prevent and 
st~spend civil process upon himself he reached 
the high point ir, his continuous belief that 
n:ight is superior to right. 

This strange course of conduct is justified 
by the respondent upon the ground that he 
was continuously being persecuted by his po­
litical enemies. and especially does he believe 
he was framed when he was convicted for con­
spiracy in the Federal court. 

Your committee does not agree with the 
respondent's contention upon that question, 
and the upper court in remanding said cause 
for a new trial said nothing about this point; 
but . if your committee did agree with that 
premise, it does not justify tyranny and 
despotism on respondent's part in recrimina­
tion. Decent and law-abiding citizens of a 
free nation cannot agree with such a premise 
and still maintain thE' free way of life. 

Let me say to the Senator from Wis­
consin that what happened in this con­
nection was, as the evidence shows, that 
tlle following day the Senator left Bis- · 

marck, N. Dak., and went to a cabin in 
the woods a mile or so away. He had 
called out the National Guard to suspend 
civil process anc'. carry out the other pro­
visions in the declaration of martial law. 
However, the individual at the head of the 
guard, the adjutant general, whose name 
I have torgotten for the moment, instead 
of following the advice of the respondent 
in this case, went to a lawyer friend and 
laid the facts before him, and the lawyer 
friend told the head of the guard not to 
comply with the order. That is what the 
evidence shows. The attorney general 
was not consulted in the case. The at­
torney general was a man by the name of 
Strutz, as I remember, and was a friend 
of the respondent. · 

Mr. AIKEN. In reference to the state­
ment that that is what the evidence 
shows, will the Senator from IlJinois tell 
us where we will find that evidence in 
the hearing? -

Mr. LUCAS. That is my recollection 
of the evidence. I cannot find the exact 
place, but if I am incor:rect in my state­
ment I certainly desire to be corrected. 
I stated it as I remember it. I might 
yield to the Senator from Vermont [Mr. 
AusTIN] and ask if he recalls it as I have 
stated it? 

Mr. AUSTIN. Mr. President, my recol­
lection is the same as that of the Senator 
from Illinois, but I cannot at the moment 
give the page. I will find it .• however, if 
the junior Senator from Vermont desires 
to have it. 

Mr. LANGER. It is page 632. 
Mr. LA FOLLETTE. If the Senator 

will permit me, I do not know what other 
testimony there may be on the point, but, 
insofar as Governor LANGER's testimony 
is concerned, I read from page 632, where 
he seems to have been under cross­
examination or direct examination, I do 
not know which, by Mr. McGuire. If the 
Senator will permit me, this is what ap­
pears in this connection: 

Mr. McGuiRE. But the order-

Referring, I assume, to the order for 
the creation of martial law. 

But the order had not been served on you 
in the meantime, had it? 

Senator LANGER. No; it was served the next 
day. 

Mr. McGUIRE. The adjutant general of the 
State of North Dakota refused to obey this 
call, did he not? 

·Senator LANGER. No, no. The adjutant gen­
eral certainly obeyed me as long as I was 
Governor, as long as I was acting as Governor. 
He telephoned, as I remember it, to Attorney · 
Ed Conway, a fraternity brother of his, and 
he wa.s advised to follow whoever the supreme 
court said was Governor of North Dakota, 
and that is what he did. He obeyed me until 
the supreme court said Mr. Olson was Gover­
nor, and then he obeyed Mr. Olson. 

Mr. McGUIRE. So civil process was not 
suspended, the National Guard did not come 
out, and there was not civil insurrection in 
North Dakota? 

Senator LANGER. That is right. 

Mr. LUCAS. That is substantially 
correct. In other words, the declaration 
of martial law was issued and the Guard 
was called out upon the theory that 
there were mobs, that there were riots, 
that there were people inciting to riot, 
and that there was trouble throughout 
the State. That is what the declaration 

said. Who could be affected in the last 
few moments of the Governor's term by 
the suspension of civil process other than 
tlie Governor himself? 

Mr. CLARK of Missouri. Mr. Presi­
dent, will the Senator from Illinois yield? 

Mr. LUCAS. I yield. 
Mr. CLARK of Missouri. As I under­

stand, these matters all took place at the 
conclusion of Mr. LANGER's first term as 
Governor, at the time he was removed. 
Is that correct? 

Mr. LUCAS. Not at the conclusion. 
Mr. CLARK of Missouri. I mean, just 

before he was removed? 
Mr. LUCAS. He was Governor of the 

State in 1934 when this happened. 
Mr. CLARK of Missouri. It was his 

first term of service as Governor? 
Mr. LUCAS. Yes. 
Mr. CLARK of Missouri. These mat­

ters must all necessarily have been mat­
ters of common notoriety throughout the 
State, must they not? 

Mr. LUCAS. There is no doubt about 
that. 

Mr. CLARK of Missouri. Then it is a 
fact that Mr. LANGER was elected both 
Governor and Senator, in separate elec­
tions, after these matters had all 
occurred? 

Mr. LUCAS. That is correct. 
Mr. CLARK of Missouri. And they 

were made an issue in both campaigns, 
were they not? 

Mr. LUCAS. I presume they were. 
There is not much doubt about this kind 
of thing being made an i~sue in the cam­
paign, because it was public knowledge. 
There is no doubt about that at all . It 
is another matter which the investigators 
in this case did not bring forth, and the 
subcommittee did not bring it forth. But 
it was a matter brought out upon cross­
examination, because the latitude was 
wide upon both sides, and the matter 
seemed to the committee to be very im­
portant. 

Mr. CLARK of Missouri. Does not the 
Senator believe that when the people of 
a sovereign State of this Union have 
twice had the opportunity of passing on 
such matters as that, the statute of limi­
tations runs? 

Mr. LUCAS. I thought that in 1926 
when the Senate ousted Frank Smith. 
The people of Illinois passed upon that 
issue. The Senator will recall that the 
Reed Committee sat here for some time, 
and brought in an indictment against 
Frank Smith, which went back to the 
people of Illinois in the fall, and was pub­
licized all over the State. There was an 
independent candidate who ran upon 
.that issue. Notwithstanding the fact 
that the people oCillinois knew all about 
it, they gave Frank Smith a majority of 
some 80,000 votes, and ·yet the Senate 
ousted Mr. Smith. 

Mr. CLARK of Missouri. Mr. Presi­
dent, I do not wish to take up the Sena­
tor's Ume in argument, but it does not 
seem to me there is any similarity be­
tween this case and the Smith case. 
Frank Smith, as I had always understood, 
was refused the right to take the oath 
of office in the United States Senate on 
the ground that his whole election was 
so completely-shrouded with fraud as to 
vitiate it, and the Senate held he had no 
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right to sit, because hiS election was · 
founded in fraud. Then when he re­
signed and was appointed by the Gover­
nor and came back here, the Senate lleld 
that since he had no right to his seat in 
the first place, a vacancy could not be 
created for which the Governor could 
appoint him to the Senate. 

Mr. LUCAS. Mr. President, the Sena­
tor's statement of facts in regard to the 
Smith case is incorrect. The fact is that 
Smith won in the primary over Senator 
McKinley, who was then the sitting Sen­
ator. McKinley died about a month 
after the primary, and Frank Smith, hav­
ing defeated McKinley, was appointed by 
Governor Small, and came here with his 
credentials bona fide, but the Senate 
would not permit him to take the oath­
as a Senator because of -what happened 
in the primary~ There was no election 
involved in that case at all. There was 
only the question of moral turpitude in­
volved. That is all one could call it. 
There were no election frauds of any kind 
or character connected with his appoint.; 
ment. That particular case had nothing 
to do with the election in the fall. 

Mr. CLARK of Missouri. Mr. Presi­
dent-

Mr. LUCAS. The Senator is talking 
about the people having passed upon this 
issue. That is correct. The people have 
done so. They knew about this issue in 
North Dakota, the case I am discussing 
here. The only point of similarity I am 
making with the Smith case is that the 
people knew about the Smith case in Illi­
nois when the people passed on it in the 
fall. Therefore I say, so far as the people 
passing on such a question is concerned, 
the Senate both in the Vare and the 
Smith cases, said, "That makes no differ­
ence. If there is corruption, if there is 
moral turpitude, regardless of what the 
people said, the integrity of the United 
States Senate is still involved." 

Mr. CLARK of Missouri. Mr. Presi­
dent, will the Senator yield to me for one 
word more? 

Mr. LUCAS. I yield. 
Mr. CLARK of Missouri. The very 

essence of both the Smith case and the­
Vare case was the fact that there had 
been fraud, and that the whole election 
was surrounded by fraud; that the people 
had not had a fair chance to act, and 
that the whole business was vitiated by 
the general atmosphere of fraud. 

Mr. LUCAS. The Senator is com­
pletely wrong about that, and I am going 
to discuss it later in the legal argument, 
because those, I repeat, are not the facts. 
I will discuss the Smith case at some 
length later. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. LUCAS. I yield. 
Mr. AIKEN. Had the people an op­

portunity or did they pass upon the 
Frank Smith case after the matter of 
fraud was laid before them; and, if so, in 
what way? Did Smith run for election 
again after it was brought out that he 
was guilty of fraud? 

Mr. LUCAS. What nappened in the 
Frank Smith case was simply this: He 
was chairman of the Illinois Commerce 
Commission in the spring o'r 1925 or 1926, 
and Samuel Insull, then the utility mag-

nate and baron of that-industry in the 
country, donated to the campaign man­
ager of Frank Smith $125,000 for use in 
the campaign, _and the manager spent it 
in Illinois. That was the basis for the 
ousting of Frank Smith, finally. 

Immediately after the primary, Sena­
tor Reed was appointed as chairman of 
a committee to investigate elections 
throughout the country. He discovered 
what had happened in nunois, and wnen 
that situation was discovered it was laid 
before the Senate. It was laid before 
the Senate when Frank Smith came here 
on the Governor's appointment within 
90 days after the primary. There was 
no election involved at that time. It was 
merely an appointment, and the Senate 
took the position that because of the 
donation of $125,000, under the certam 
peculiar c~rcumstances involved, the Sen- _ 
ate would deny Smith the right to sit in. 
the Senate, and would not permit him to 
take the oath. The Senate took similar 
action in the fall, after Frank Smith 
was elected by 80,000 votes in my State. 
The Heed report was published in the 
newspapers of every State in the coun­
try; everybody knew the situation; Mc­
Gill ran on an independent ticket, and 
made it the issue, citing the Reed report 
day in and day out. Notwithstanding 
the fact that the people of my State 
elected Frank Smith by some 80,000 ma­
jority, and he came here with proper 
credentials the second time, again the 
Senate, after a lengthy discussion, voted 
to oust him. 

The case of Frank Smith is probably 
in the annals of Senate h:story the most 
prominent one in which the people knew 
the facts and passed upon the case. 
They knew that F·rank Smith had taken 
$125,000 from this utility magnate. Not­
withstanding that, they said, "We want 
him to represent us"; but the Senate said, 
"You cannot have him here. He is taint­
ed with corruption, with moral turpi­
tude,'' and the Senate ousted him. 

Mr. AIKEN. One more question. Was 
Smith ousted because he accepted con­
tributions of public-utility funds for his 
political campaign, or was he ousted be­
cause the amount of $_125,000 was con­
-sidered excessive? 

Mr. LUCAS. No; I do not think the 
question of excessiveness entered into the 
question at that time. 

Mr. WHEELER. Oh, yes; Mr. Presi­
dent. The $125,000 given by the utility 
people was not the only question in­
volved. I happened to be in the Senate 
at that time. 

Mr. LUCAS. The Senator from Mon­
tana voted to oust Smith. 

Mr. WHEELER. That was one of the 
elements that entered into the question, 
but it was not the only element that en­
tPred into his rejection. 

Mr, LUCAS. No; I understand that. 
The Senate had just before that discussed 
the Newberry case, and had adopted a 
resolution. 

Mr. WHEELER. The crux of the ma't­
ter in the Vare case and in the other 
cases was the excessive use of money. 
They were ousted because of the exces­
sive use of money. 

Mr. LUCAS. I do not agree with the 
Senator on that phase of the matter. 

Excessive use of money was one phase 
of the case; but, if I have read the rec- . 
ord correctly, the primary reason for 
not permitting Smith· to take the oath 
was that at the time Frank Smith was 
running for the United States Senate 
he was chairman of the illinois Commerce 
Commission, the commission which fixed 
the rates of all public utilities in that 
State; that Insull owned millions of 
dollars worth of public utilities, and had 
given $125,000 toward Smith's campaign. 

Mr. WHEELER. That wa.s one of the 
prime reasons, there is no question about 
it, but it was not the only reason. 

Mr. LUCAS. No; it was not the only 
reason. There was involved in the case 
much other money which came from out­
side the State. Another utility man from 
Indiana made a contribution to him, and 
the Chicago and the Cook County or­
ganizations, made large contributions. 
Some three or four hundred thousand 
dollars were spent in the campaign. 

Mr. WHEELER. What was involved 
after all was the corruption of the voters 
of Illinois. That was the real basis for 
the action. 

Mr. LUCAS. Oh, no. 
Mr. WHEELER. Oh, yes. When the 

Senator says it was not, I wish to say 
that I happen to know it was the reason, 
and Members of the Senate who were 
then in the Senate know that the matter 
involved was the corruption of the voters 
of Tilinois generally, and the other matter 
was an incident. 

Mr. LUCAS. If one can say that ex­
cessive use of money corrupts the elec­
tions, yes. 

Mr. WHEELER. Yes. 
Mr. LUCAS. But there was no partic­

ular charge of that kind in the cam­
paign, and, whatever the charges in the 
campaign, the point I am making is that 
the people passed on the question in the 
fall, and said, "Regardless of that, we are 
going to send Smith back to the Senate," 
and when he came here the Senator·from 
Montana fMr. WHEELER] and many other 
Senators said, "You cannot stay." 

Mr. WHEELER. That is correct. 
Mr. LUCAS. And they voted to oust 

Smith. 
Mr. AIKEN. Then, may I ask, if the 

Senator from North Dakota, for instance, 
had accepted contributions of $10,000 or 
$50,000 or $100,000 of public-utility funds, 
would that have contributed to his moral 
turpitude? 

Mr. LUCAS. Oh, that is so far away 
from the question I am discussing that I 
do not even care to answer it at all. 
That is not the point at all. 

Mr. BONE. May I inquire o{ the Sen­
ator from North Dakota if the private 
power companies have been active in pol­
itics in that State? 

Mr. LANGER. What is the question? 
Mr. BONE. Have the private power 

companies been active in North Dakota 
in State politics? 

Mr. LANGER. Yes; they have. 
Mr. BONE. It would be a most 

astounding thing if they have not, but 
I should like to have that made clear. 

Mr. LUCAS. I now invite attention to 
chapter VII of the committee's report, as 
follows: 
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RESPONDENT'S SECOND CONSPIRACY TRIAL PAY'• 
MENT OF MONEY TO CHET LEEDOM, JAMES 
MULLOY, AND GALE B. WYMAN IN CONNECTION 
WITH THE TRIAL OF CASE 
Following - the reversal of the conspiracy 

case against the respondent by the circuit 
court of appeals, an affidavit of prejudice was 
sworn to by WILLIAM LANGER and others 
against Judge Andrew M1ller. who was the 
presiding judge in the original conspiracy case 
wherein the respondent was convicted. ' 

The affidavit of prejudicn so signed by the 
respondent was made the basis for an in­
dictment of perjury against respondent and 
three other defendants, all of whom had 
signed said affidavit 

The evidence further shows that Judge 
A. K. Gardner on October 2, 1935, who was 
at that t ime acting senior judge of the circuit 
court, assigned Federal Judge A. Lee Wyman, 
of South Dakota, to retry the charges against 
the respondent and other defendants. 

Upon the announcement that Judge A. Lee 
Wyman had been assigned to try the sec­
ond conspiracy case, the evidence shows that 
respondent and one James Mulloy, secretary 
of the Industrial Commission of North Da­
kota, and ·the respondent's close and inti­
mate friend, had a conference in the capitol 
for the purpose of discussing the strategy 
to be used in the respondent's defense. 

The respondent testified before the com­
mittee that Jamea MuUoy had told him he 
knew a man down in South Dakota by the 
name of Chet Leedom, in whom Judge Wy­
man had confidence. After some discussion 
between the two, it was agreed that Leedom 
should be contacted for the purpose of em­
ploying him in the case. There is a dis­
crepancy in the testimony between the re­
spondent and Mulloy as to just what Chet 
Leedom, was hired to do but, irrespective of 
who is correct, reEpondent's action was rep­
rehensible ·Respondent says in his testi­
mony on page 543 of the hearings that-

"He wanted someone who would be watch­
ing the marshal 's office and the clerk's office 
and that if he saw someone tampering with 
the jury or going in with the jury, it would 
have to be somebody that the judge had con­
fidence in in case we made a complaint. Not 
just any Tom, Dick, or Harry, or any detective, 
but it had to be somet.ody the judge knew. 
Mr. Mulloy told me Leedom had Judge Wy­
man's confidence and if he said there was 
something wrong, some tampering, the judge 
would believe him. 

Upon that basis the respondent says he told 
Mulloy to go down to South Dakota and see 
if he could employ Chet Leedom. The testi­
mony of Mulloy before the investigators and 
the committee is at a variance with the state­
ment made by the respondent. Mulloy tes­
tified that he discussed with the respondent 
the appointment of Lee Wyman as the Fed­
eral judge to try the case against respondent, 
and Chet Leedom's close connection with 
Judge Wyman. Mulloy t estified that there 
were several meetings and talks wfth Gov­
ernor LANGER abou t this matter. Mulloy ad­
vised respondent that Leedom was responsible 
for the making of Lee Wyman a Federal 
judge and there is corroborating evidence to 
support that contention. At least, Leedom 
was one of the main cogs in the South Da­
kota political m achine at that time, as well 
as being a close friend and neighbor of 
Judge Wyman. · 

It was agreed, so Mulloy testified, that he 
would attempt to locate Leedom, wit h the 
view of meeting h !m thereafter for an inter­
view in order that this entire matter might 
be laid before him. Following that, Gover­
nor LANGER and Mulloy drove to Mandan , N. 
Dak., where a long-distance telephone call 
was made to Leedom. They located him in 
D.eadwood, S. Dak., and after that conversa­
tion and a few preliminary arrangements · 
between Frank A. Vogel, the respondent, and 

Mulloy, the latter left that night in a car 
belonging to Frank A. Vogel, one of the co­
defendants in said conspiracy case, and ar­
rived the following day at Deadwood, S. Dak. 

The evidence further discloses that Mul­
loy met Leedom at the Franklin Hotel in 
Deadwood, and that they both agreed in that 
conversation that "LANGER h·ad to be saved." 
Mulloy requested Chet Leedom to return with 
him to Bismarck. N. Oak., the next day for 
the purpose of working out some financial 
arrangements for his services with the re­
spondent. After Mulloy and Leedom returned 
to Bismarck, they met the respondent at an 
eating place known as the .Sweet Shoppe. At 
that meeting, no specific amount, according 
to Mulloy was to be paid Leedom, but · the 
understanding was that Leedom was to be 
paid well for his services. 

'I'he evidence further shows that Leedom 
came to North Dakota 1 week before the s~c­
ond conspiracy trial began and remained 
there approximately 3 weeks until the trial 
was over; that during that time Leedom rep­
resented himself to be a newspaper reporter, 
and, according to Judge A. Lee Wyman's tes­
timony before the investigators, Leedom was 
brought to the judge's room by Bert Calkin, 
the judge's secretary, the second day after 
the judge arrived, and . at that time Leedom 
told Judge Wyman he was t 11ere to cover the 
trial for the farm hQliday paper, and pre­
sented a credential card purported to be 
signed by Milo Reno, who at that time was 
the leading spirit in the farm holiday move­
ment and Farmers' Union. 

The judge further testified that Leedom· 
was in his room at the hotel with his secre­
tary upon one other occasion, and that he 
saw him at various times in the lobby of the 
hotel. The judge further testified before 
the investigators as follows: 

"At no time did Chet Leedom or any other 
person seek to influence me in my conduct 
at either of the trials which I presided over 
In North Dakota.'' 

There is a further discrepancy in the testi­
mony between respondent and Mulloy as to 
the total amount paid Leedom as well as the 
manner in which it was paid . Mulloy testi­
fied positively that most of the money Lee­
dom received for his services, whatever they 
might have been, was paid by respondent 
through Mulloy, and that the total amount 
was. to wit, $1,700 or $1 ,800 Mu1loy also tes­
tified that much of this money was paid in 
$100 bills. With respect to this important 
phase of the moral-turpitUde charge. we find 
the respondent disagreeing with Mulloy . 

Respondent states, on page 545 of the bear­
ing, that he paid Chet Leedom for his serv­
ices in connection with the second conspir­
acy trial somewhere between $700 and $800, 
and no part of this amount was paid with 
bills of $100 denomination, and that some 
of it was paid direct to Leedom and some of it 
was paid through the intermediary Mulloy . 

Your committee reaches a very definite con­
clusion in connection with this testimony, 
which is most unfavorable to the respondent. 
There is no question about the employment 
of Chet Leedom. There is no question about 
his being in Bismarck before and during the 
trial for a period of 3 weeks. There is no 
question about his constant association with 
the respondent and Mulloy during this t ime . 
There is no question but what Leedom was 
paid at least $700 or $800 by the respondent 
for doing some kind of service for the re­
spondent in the conspiracy trial. If the testi­
mony of Mulloy is true, Chet Leedom received 
between $1,700 and $1,800, including t he $500 
for Wyman, for the peculiar and special serv­
ice rendered to respondent in said cause. 

Regardless of whether it was $1,700 or 
$1,800; regardless of whether it was $700 
or $800, in the first place it is difficult for 
me to unders~and why anyone should 
have to hire detectives to watch the court 

and jurors. Such a thing is not done in 
my section of the country. It may be 
that I am so unfamiliar with the North- · 
west that I cannot appreciate what they 
do out there; but, even if it were true 
Mr. , President, that it was necessary t~ 
hire a detective, or two detectives, to 
watch the court, and to have someone 
whom the court knew report to the court 
so that the court would believe what he 
said and the defendant would obtain a 
fair trial-even if it were necessary to 
obtain a man of that type to do that· 
kind of work, for the length of time Mr. 
Mulloy was. working on that case for ' 
some 3 weeks of· detective servic~s of 
that kind, $1,700 or $1,800 is a great deal 
of money in Illinois, to say nothing of 
what it might be in North Dakota; $1,700 
or $1,800, as testified by Mr. Mulloy, is a 
great deal of money to· be paid for that 
kind of service. I was a prosecuting · at­
torney for some 4 years, and I could hire 
the best detectives in Chicago, Spring­
field, or St. Louis, Mo., for $25 a day and 
expenses. · · 

Mr. WHEELER. Mr! President, will' 
the Senator yield? 

Mr. LUCAS. I yield to the Senator 
from Montana. 

Mr. WHEELER. I have not read the· 
record, and I am not familiar with it .. 
What was this man supposed to do? Was 
he supposed to watch the jury to see that 
nobody tampered with the jury? 

Mr. LUCAS. That is correct. To save 
the Senator's time, let me read what 
Senator LANGER said as to why he hired 
this man. Senator LANGER testified 
that-

He wanted someone who would be watching 
the marshal 's office and the clerk's office, and 
that if he saw someone tampering with the 
jury or going in with the jury, it would have 
to be somebcdy that the judge had con­
fidence in tn case we made a complaint . Not 
just any Tom, Dick, or Harry, or any detec­
tive, but it had to be somebody the judge· 
knew. 

Mr. Mulloy told me Leedom had Judge 
Wyman's confidence, and if he said there was 
some1hing wrong, some tampering, the judoe 
would believe him. o 

Iv!r. WHEELER. I understood the 
Senator to say a moment ago that he did 
not know of any place where it was nec­
essary to hire detectives to watch the 
court or to watch the jurors. He cer­
tainly is mistaken about that. I prose­
cuted cases in Montana in which we not 
only had one detective but several Gov­
ernment detectives watching to see that 
nobody got to the jurors to "fix" them. 
I venture the assertion that the Govern­
ment of the United States, in every im­
portant case it tries, . not only has de­
tectives, but first checks up on the jurors 
to find out something about them, and 
then checks up very carefully during the 
trial, if the jury is at large, to see that 
nothing is done to tamper with the jury, 
Such is the practice not only in North 
Dakota, but in Chicago. It is the prac­
tice in B::>ston, New York, and every other 
large city in the United States. If the 
Government of the United St ates did not 
follow that practice, it wou1d be com­
pletely derelict in its duty in the prosecu­
tion of cases. 

Mr. LUCP_S. Let me ask the Senator 
what such detectives do. Vvhat did the· 
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detectives do in the cases to which the 
Senator has referred, when he hired 
them? 

Mr. WHEELER. They watched the 
jurors. 

Mr. LUCAS. Did not the Senator have 
confidence in the jurors who were 
selected? ~ 

Mr. WHEELER. I can cite many in­
stances in which jurors have been ":ilxed." 

Mr. LUCAS. I should like to know of 
a case of that kind. There has been 
none in my experience. 

Mr. WHEELER. The Senator is not 
so innocent--

Mr. LUCAS. Neither am I so bold as 
to admit that I know instances in which 
juries have been fixed. 

Mr. WHEELER. I prosecuted two 
prominent lawyers in my State for tam­
pering with juries. They were convicted, 
and the case went to the Supreme Court 
of the United States, where the convic­
tion was upheld. They were fined $500 
each. The Senator has lived in and near 
Chicago long enough so that he is not 
merely a babe in,.arms. 

Mr. LUCAS. I have not been a babe 
in arms since I hava been associated with 
the Senator. I have learned much since 
I have been here. 

Mr. WHEELER. The Government of 
the United States would be derelict in 
its duty in any important case it tried if 
it did not watch the jury when the jury 
is at large. Why do courts lock up 
juries? When I was prosecuting cases 
I frequently asked the court to lock up 
a jury so that during the trial no influ­
ence could be brought to bear. Courts 
lock up juries in Chicago. If there is 
one place in the world where that should 
be done it is in Chicago. [Laughter.] 

Mr. AUSTIN. Mr. President, will the 
Senator yield? 

Mr. LUCAS.. In just a moment. 
Mr. ELLENDER. Mr. President, will 

the Senator. yield? 
The PRESIDING OFFICER. Does the 

Senator from Illinois yield, and, if so, to 
whom? 

Mr. LUCAS. No; I do not yield. 
The PRESIDING OFFICER. The 

Senator declines to yield. 
Mr. LUCAS. The Senator from Mon­

tana [Mr. WHEELER] can smear Chicago 
all he pleases--

Mr. WHEELER. I am not smearing 
Chicago; I am just stating the facts. 

Mr. LUCAS. Yes; the Senator has 
smeared Chicago. He has the right to 
do so if he chooses; he can do all the 
smearing he wants to do, and the Sena­
tor can tell us of his wide e~perience out 

· in the Northwest in employing detectives 
to help watch juries in which he did not 
have any confidence, after he had helped 
select them. He can call me a "babe in 
the woods"; and perhaps I was such until 
I came here and met the Senator. In the 
3 years I have been here I have learned 
many things from the Senator. 

Mr. WHEELER. I can say that I have 
Ie~rned a great deal from the Senator 
from Dlinois. 

Mr. LUCAS. Not very much. I have 
learned a great deal since I have been 
here, but before coming here I learned 
from my experience in handling prosecu­
tions in courts of law. However, I have 

not yet known of any case-and I have 
tried many of them-in which a lawyer 
employed detectives to watch a jury and 
to report to the court on what the jury 
did. 

I yield to the Senator from Vermont. 
Mr. AUSTIN. I desire to say only that 

I never was a witness to any such thing 
as has just been described, and I never 
saw any such thing in my life. But I am 
a student of jurisprudence, and I have 
great respect for the highest court in the 
land. I know that the highest court in 
the land which I respect as the highest 
court in all the world, holds definitely 
that such espionage upon officers of the 
court constitutes an obstruction to the 
due administration of justice. The 
Supreme Court of the United States so 
held in the case of Sinclair v. United 
States (279 U. S. 765). 

Mr. LUCAS. I thank the Senator for 
his contribution; that has been my un­
derstanding of the law, as the Senator 
explained it. The Senator from Mon­
tana, coming from the wild section of 
the Northwest from which he hails, and 
giving the northwestern country of the 
early days, and even of later times, the 
type of reputation he has given it here 
this afternoon, tries to compare Chicago 
with his section, after indicting his own 
section from every angle, and after say­
ing "Yes; this is what they have to do in 
those Indian countries; they have to 
break into drug stores." He practicallY 
says that the country there is so rough 
and tough that before the officers of the 
law would have time to get a warrant 
and legally raid a drug store, in accord­
ance with the provisions of the constitu­
tion, someone might shoot them while 
they were attempting . to have the war­
rant issued. 

Mr. CHANDLER Mr. President, will 
the Senator yield? 

Mr. LUCAS. I yield to the Senator 
from Kentucky. 

Mr. CHANDLER. The Senator from 
Montana has indicted the people of his 
own section of the country and the peo­
ple of my section and the people of the 
Senator's section. I have no great repu­
tation as a barrister, although I have 
a license to practice law and have prac­
ticed law, and have practiced in the 
criminal courts. We do not watch the 
juries in my section of the country. We 
do not employ anyone to watch them. 
In all the years that I practiced law 
there-and that is now 20 years, with the 
exception of the time I have been in 
public office-! do not recall that anyone 
has ever been charged with tampering 
with a jury or with seeking to corrupt a 
jury. If that is done out in Montana 
because it is rough and wild and wooly, 
let the Senator say it. But let him not at­
tack the rest of us; because such things 
are not done in our States. 

Mr. WHEELER. Mr. President, will 
the Senator yield? 

Mr. LUCAS. I yield. 
Mr. WHEELER. Let me say that I am 

not smearing the city of Chicago by what 
I have said about the people of Montana 
or North Dakota or any other State. I 
am willing to stand on what I have said. 
I say to the Senate that the good people 
of Montana and the good p~ople of Nortb 

Dakota and of some of the other States 
out there could not have law and order 
because of certain types of citizens who 
came there in the early days. That sec­
tion of the country was wild and woolly, 
and every decent man and woman in 
those States knows it; and if they were 
here they would verify what I am saying: 

What I have said is that the Govern­
ment of the United States checks up on 
pr~ctically every imJ,..ortant case it tries. 
It has its men check up on the venire 
when a case is called, and they get a list 
of the businesses of those persons, what 
they stand for,. what their connections 
are, and everything else. Then the Gov­
ernment has its men present to check up 
on the jury during the trial of the case. · 
That has been repeatedly done; I ven­
ture the assertion that it is being done 
today, and I say that the Government of 
the United States would not be doing its 
full duty, and the prosecutors would not 
be doing their full duty if they did not 
have someone watching to see that there 
was no tampering with juries. 

Mr. LUCAS. Well, I prefer to rely 
upon the Supreme Court. 

Mr. WHEELER. The Senator can rely 
upon the Supreme Court if he chooses to 
do so. I am saying what is done as a 
practical matter. Senators who have 
been lawyers have tried cases against big 
corporations, and I have tried ·many such 
cases. Is there any Senator here who 
does not know that the great corpora­
tions and the railroads of the country 
check up on jurors and bring pressure · to 
bear when it is possible to do so? · I have 
tried enough cases to know that they do 
that. It is all right to st~;..nd on the floor 
of the Senate and say what the Supreme 
Court. ha.s done and what it has not 
done, but everyone who has tried per­
sonal injury cases or other cases against 
great corporations knows that they do 
have detectives checking up on jurors, 
and knows that in the past they have 
been convicted of tampering with juries. 

Here was a political fight, and one-of 
the bitterest political :fights that ever has 
taken place in the history of any State 
of the Union; a man wa.s being tried, and 
Government money had been freely spent 
out there to "get something on him"; 
thousands and thousands of dollars had 
been spent. 

Mr. LUCAS. I will not yield further 
for a discussion of subject matter that is 
not in the record. 

Mr. WHEELER. So far as I am con~ 
cerned I should say that he had a per­

. fectly legitimate right to see that some­
one was not tampering with a jury by 
which he would be tried. 

Mr. LUCAS. Mr. President, I can un­
derstand how the Senator feels the way 
he does about the matter. That is the 
type of argument he has made all after­
noon. But it is not the type of argument 
that he made a few years ago on this 
same Semite floor when some individuals 
were doing something to the Government 
that they should not have been doing. 
He bases his argument and his conclu­
sions upon the fact that in North Dakota 
there were certain political turmoils and 
squabbles. I contend that the Senate of 
the United States should not base its 
decision upon such matters. In -other 
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words, my position from the beginning 
has been that the facts should speak for 
themselves. An argument that political 
enemies were spending thousands of dol­
lars and the Federal Government was 
spending thousands of dollars in order to 
get Senator LANGER is without any 
foundation so far as this record is con­
cerned. 

That is the very thing the Senator 
from Montana is inclined to do; when he 
makes an argument he is liable to stray 
away from the facts, and to become in­
volved in the indictment · of individuals 
upon facts which are not based upon the 
record. · There is not one scintilla of evi­
dence in this record to show that the 
Federal Government ever spent $10,000 
or any other sum of money in attempting 
to prosecute the individual whose case is 
now before the Senate. 

Mr. President, it is nearly 5 o'clock, and 
I should like to suspend the presentation 
soon. · 

Mr. BARKLEY. I shall be glad to have 
the Senator suspend at this time. 

UNIFICATION OF ARMED FORCES 

Mr. LA FOLLETTE. Mr. President, 
ever . since the disaster at Pearl Harbor 
and the report of the Roberts committee, 
it has been my firm conviction that the 
Senate of the United States should not 
permit the matter to rest, but that t_he 
appropriate committees of this body 
should make a full investigation in order 
to ascertain whether there is any neces­
sity for action by C<;>ngress, which is 
charged under the Constitution with the 
sole duty and responsibility of providing 
the rules for the government of the 
armed forces of the United States. It 
has always seemed to me, Mr. President, 
that we cannot escape responsibilities 
if in the future any further disasters 
occur which may be occasioned because 
the ru1es, or the laws in other words, 
which we have laid down for the govern­
ment of the armed forces of the United 
States are obsolete. 

In the March 14, 1942, issue of Collier's 
magazine there appears an article by 
Gen. Johnson Hagood, United States 
Army, retired, entitled "Unify Our Fight­
ing Forces." I do not know, concerning 
General Hagood's standing, other than 
that, so far as I am informed, he is a 
respected retired officer and had a bril­
liant record while in the service. I 
should like to read a paragraph or two 
from the article, in the hope that it may 
attract the attention of the appropriate 
committees of the Senate and of Mem­
bers of the Senate. 

The opening paragraph begins with the 
following words: 

Whatever may have been the shortcomings 
of the admiral and the general at Pearl ·Har­
bor, whatever may have been the treachery 
of the Japanese, we must not overlook the 
fact that we invited it all by our total lack 
of a definite line ef authority and responsi­
bility in our system of defense, beginning 
in Washington ana extending down to every 
naval base and fortified harbor, at home and 
abroad. · 

If the naval bases at New York, Norfolk, 
San Francisco, or Bremerton were attacked 
today, as· at Pearl Harbor, there would be no 
one man in charge of the combined land, 
naval, -and air forces to whom an order could 
be issued to resist this attack, and there. 

would be no one man in the United States 
short of the President who could issue such 
an order. . 

And even if some one m\11 were assigned 
to that duty, as at Hawaii since Pearl Har­
bor, he would have supreme control only in 
actual battle; plans and preparations for de­
fense would be made by a complicated organ­
ization in Washington, over which he or the 
Navy would have no 'control whatever. 

Listen to this: 
Military secrets are mainly secrets from 

the American people. We fool one another 
but we do not fool the enemy. The Japanese 
knew that we had no inner patrol at Pearl 
Harbor, but Admiral Kimmel did not know it. 
The Japanese knew that we had no outer 
patrol, but General Short did not know it. 
The Japanese high command knew that the 
army watch was to be relieved at 7 o'clock. 
on the fatal morning of December 7 but the 
American high command in Washington did 
not know it. 

Now mark this: 
There were six different agencies in charge 

of one phase or another of the Pearl Harbor 
defenses, and each of these agencies received 
its order from a different source. The Army 
alon-e received orders from several different 
sources. 

Mr. President, insofar as the law gov­
erning·the armed forces and their organi­
zation in the United States is concerned, 
Congre·ss is responsible, under the Con­
stitution, and I say that, in the face of 
this article by an officer who, as I under­
standi served with distinction in the 
Army; although he is how retired, it seems 
to me it would be a fatal mistake for 

. Congress to rest upon the feeling that the 
report of the Roberts Commission, and 
the court · martial of General Short and 
Admiral Kimmel at some time in the dis­
tant future, will absolve it of responsi-
bility. . 

I hope that the appropriate committees 
of this body will inquire into this matter, 
and will ascertain whether the statements 
and charges by General Hagood as to the 
complicated overlapping and obsolete 
character of the laws governing the or­
ganization of our armed forces are cor­
rect. He says further: 

The Army alone received orders from sev­
eral different sources: 

First. Under the law-act of April 30, 
190Q-the Governor of the Territory is 
charged with the defense of the Hawaiian 
Islands It is provided by law that in case 
of invasion, or a threat of invasion, the Gov­
ernor is empowered to declare martial law, 
to turn out the militia, and to call upon the 
commanders of the Army and Navy, in the 
Hawaiian Islands, to assist him in defeating 
the enemy. 

You might say that this law was obsolete 
and that no one pays any attention to laws 
these days anyway. But still, in the identi­
cal orders sent to the admiral and to the 
general , they were directed to do nothing 
contrary to law, and this presupposes upon 
their part a knowledge of the statutes of the 
United States and of the laws of the Territory 
of Hawaii It places upon them the respon­
sibility for arriving independently at de­
cisions as to which laws to obey and which 
laws to disregard. 

S.econd. The commanding general of the 
Hawaiian . Department was charged by the 
War Department wit;h certain responsibilities 
i~ the matter of defense. This responsibility 
did not cover the whole field. There were 
overlappings and gaps, 

Third. The local commander of the Army 
air forces had certain authority and respon-

sibility for defense which came to him 
directly from Washington and not through 
the department c0mmander. 

Fourth. The admiral at Pearl Harbor had 
certain authority and responsibility which 
he got from the Navy Department, which 
overlapped some of that given to the com­
manding general of the Hawaiian Depart­
ment by the War Department. 

Fifth. There were certain authorities in 
the matter of counterespionage and sabotage 
placed by the Federal Bureau of Investigation 
in its local representative in Honolulu. 

Sixth. There was an organization for civil­
ian defense presumably getting instructions 
from the mayor of New York and the wife 
of the President of the United States. 

All of these agencies ·were in the main co­
operative, · but were in fact competing, one 
with the other, each trying to magnify and 
expand the field of its own operations at the 
expense of the others. The subsequent as­
signment of Admiral Nimitz to command 
both Army and Navy in Hawaii is only a step 
in the right direction. · 

EVERY MAN FOR HIMSELF· 

In the War Department there are the chiefs 
of branches-Cavalry, Field Artillery, Coast· 
Artillery, and Infantry-who, besides the Air 
Corps and the Chemical Warfare -Service, 
were strongly competing as to their relative 
importance in the national defense. The of­
ficers of these several arms serving in the­
Hawaiian Department have looked beyond 
their immediate commanders and have 
striven for the favor of their respective chiefs 
of branches in Washington, well knowing 
that it is they, and not tneir transient mili­
tary commanders in the field, who hold the 
fate of their future. 

There can be no doubt that during the 
past 20 years infantry officers in the Hawaiian 
Department have been much more interested 
in developing a good infantry division than 
they have been in the defense of Pearl 
Harbor. 

Mr. President, I am a layman, I have 
never served upon either the Committee 
on Military Affairs or the Committee on 
Naval Affairs of this body, but I never­
theless feel a ·share of responsibility for 
the statutes which we have enacted, or 
the changes which we may have failed to 
make. I do not know whether the state­
ments made by General Hagood are sup- . 
ported by the facts, but I assume that a 
man with h1s past experience would not 
in a publication make these statements 
unless he believed them to be true. 

I certainly think they put every Mem­
ber of this body, and in particular I think 
they put the Committee on Military Af­
fairs and the Committee on Naval Affairs 
of this body, on notice that they should, 
either jointly or severally, conduct a 
thorough inquiry into the "rules tor the 
government and regulation of the land 
and naval forces" of the United States, 
to employ the term in the Constitution, 
to ascertain whether or not ther~:t is any 
necessity for action on our part to mod­
ernize ar.d to streamline our organiza­
tion in the critical situation which con­
fronts this country. 

Mr. HILL. Mr. President, will the 
Senator yield? 

Mr. LA FOLLETTE. I yield. 
Mr. HILL. I have not had the pleas­

ure of reading the article to which the 
Senator refers. Necessarily, I suppose, 
the article w·as written perhaps a month 
ago; and that is no criticism of General 
Hagood. I imagine any article which 
was to appear in a magazine of this char­
acter would. have to be written sometime 
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in advance of its publication. Let. me 
say to the Senator that last Friday the 
Senate Committee on Military Affairs 
held a hearing. 

We had some half a dozen officers from 
the War Department before us on this 
very matter of reorganization, this very" 
matter, as the Senator so well uses the 
term, of streamlining the War Depart­
ment. I think I can say to the Senator­
and I believe the distinguished senior 
Senator from Vermont [Mr. AusTIN] will 
confirm the statement-that much has 
been done in the reorganization of the 
Army to streamline and to modernize it. 

General Hagood refers to the fact that 
some officers in Hawaii perhaps had more 
loyalty to the chiefs of their particular 
branches, whether it happened to be the 
chief of infantry, or the chief of artillery, 
than to the defense of Hawaii itself. I 
might say that in that particular, by 
Executive order of. the President, acting 
under the War Powers Act passed by the 
Congress, there are no longer any chiefs 
of the different branches. There is no 
longer a chief of infantry, a chief of ar­
tillery, or chief of any other branch. 
We now have the Army of the United 
States, with the General Staff, that Gen­
eral Staff being composed almost equally 
of men from the ground forces and men 
from the air forces, the air forces being 
given practically · equal representation 
with the ground forces in this general or 
over-aU staff. 

Under that General Staff we have the 
three divisions of the Army, the ground 
forces under one commander, the air 
forces under another commander, and 
the service of supply under another com­
mander, and of course, from the very 
name "Service of Supply," it can be 
readily understood that its business is to 
supply both the ground forces and the 
air forces. There has been a very de­
cided, a very marked step taken in the 
reorganization of the Army toward. its 
modernization and streamlining. 

I will say to the Senator that I imagine 
it would have been impossible for Gen­
eral Hagood to have known of that re­
organization at the time the article was 
written, because I am sure the article 
had to be written at least a little while in 
advance of its publication. 

·Let me say another thing, if the Sena­
tor will yield further. 

-Mr. LA FOLLETTE. I yield. 
Mr. HILL. It is my understanding 

that it is the intention of the chairman 
of the Senate Committee on Military 
Affairs, and of the members of the com­
mittee, to have meetings frequently, to 
inquire into these very questions. I 
think the distinguished Senator from 
Texas [Mr. CoNNALLY], the chairman of 
the Committee on Foreign Affairs, has 
set a very fine example in that respect. 
I think that committee meets at least 
once a week to go into questions of for­
eign affairs, questions affecting the State 
Department, which might call for legis­
lation to be initiated by the Foreign Af­
fairs Committee. It is my understand­
ing that the chairman of the Military 
Affairs Committee intends to follow that 
example, and at frequent intervals call 
witnesses from the War Department to 
see what is being done. 

This is the first great step, and I think 
everyone who sat in the Committee on 
Mi_Iitary Affairs l~st Friday morning was 
deeply impressed with the thought that 
it was an important forward movement 
looking toward the modernization and 
streamlining of our Army. 

I will go further and say that I think 
we have taken a very fine step, so .far as 
the Army is concerned, in having this 
over-all staff .composed equally of air 
and ground men. What was done when 
that staff was created was to recognize 
that air power constitutes what has been 
called, and aptly called, a third dimen­
sion. - We have three dimensions-the 
ground, the air, and the sea. Under the 
War Department, under the reorganiza­
Wm, the air dimension is given equal 
representation and an equal place with 
the ground and sea dimensions. 

I think we ought to go one step fur~ 
ther, I will say to the Senator from Wis­
consin. We ought to have an over-all 
staff to determine the grand strategy 
and grand policy for all three of these 
dimensions, taking the Navy along with 
the air and the ground forces. 

Mr. LA FOLLETTE. Mr. President, I 
commend · the Senator from Alabama, 
and I think he is correct in his statement 
that in al_l probability the article was 
written before the Executive order, to 
which the Senator refers, was issued, and 
of course I know it was written before the 
Senate Committee on Military Affairs 
met last Friday. Let me say, howeve_r, 
that I hope the Senate Military Affairs 
Comzpittee will not rest upon the order 
which has been issued, because, as the 
Senator well knows, under pressure cer­
tain changes can be ordered without ac­
tually effecting them. There must· be a 
change in mental attitude as well as a 
change in paper organization. 

. In the second place, I hope there can 
be some meeting between the Military 
Affairs Committee, or a subcommittee 
thereof, and the Naval Affairs Commit­
tee, or a subcommittee thereof, for, as 
the Senator from Alabama well knows, 
in the kind of war 'in which we are now 
engaged there is a question not only of 
reorganization of the two main branches 
of our armed forces, namely, the Army 
and the Navy, but the necessity of bring­
ing about some sort of actual and effec­
tive cooperation and coordination of ac­
tion and command. 

Mr. HILL. Mr. President, will the Sen­
ator again yield? 

Mr. LA FOLLETTE. I yield. 
Mr. HILL. That was the very reason 

I said I favor an over-all staff of all three 
of these dimensions. I think we ought to 
have an over-an staff, with an officer as 
chief of that staff-! care not whether he 
happens to be an air man, or a ground 
man, or a water man-who will require 
and enforce proper coordination, and 
who will even go further and see that in 
certain places there shall be proper inte­
gration. 

Vile have to fight the war with all our 
armed forces as one great machine, a 
machine composed of air power, land 
power, and sea power. In my opinien 
the only way to concentrate all that 
power in the best possible way is with an 
over-all staff to plan the grand .strategy 

and the grand policy for all three arms. 
In· each· and every theater of operations 
there· should be a supreme commander. 
whether.he be an air man, a land man, 
or a sea man. There should -be one -su­
preme commander to make the decisions, 
and to issue orders -for all the troops, 
ground, air, and sea, within a particular 
theater of operations. 

Mr. LA FOLLETTE. Mr. President, I 
know the Senator has given great study 
to the subject, because he has served 
with distinction on the Military Affairs 
Committee of the House and, of course, 
on the Military Affairs Committee of tile 
Senate; but, making all due allowances 
for the fact that General · Hagood's ar­
ticle . was written before some of the 
more recent developments, I still contend 
that it is worthy of careful scrutiny and 
attention by every_ Senator. I do not 
know enough about it to pass judgment 
upon it; but I shall ask that the draft-of 
the bill which he suggests to -carry''out 
his ideas be incor-porated in the -RECORD 
in connection with my remarks. I am 
not endorsing it, but I say, as one Mem­
ber of this body, that I feel we have some 
responsibility. We cannot pass all these 
matters over to the executive arm of the 
Government, because under the Consti­
tution we are charged with responsibility 
for the rules governing the armed forces 
of the United States. 

Mr. AUSTIN. Mr. President, will the 
Senator yield? 

Mr. LA FOLLETTE. I yield. 
Mr. AUSTIN. I think the remarks 

made by the Senator from Wisconsin are 
timely, and no matter whether the arti­
cle may have been written 20 days or 
more ago, it, too, is timely. It comes 
after the Executive has reorganized the 
land forces. That was a necessary step 
leading up to the unified command spo­
ken of by General Hagood, of land and 
water. There are some things that must 
be ciarified, such as that mine laying, 
which one would naturally think belongs 
to the Navy, really does not. It is under 
the command o{ the land forces. One 
can imagine the conflict which that nat­
urally creates. Then there is what the 
Senator from Wisconsin has observed, 
something which is intangible and can­
not be written into law, but which, it 
seems. to me, should be recognized, 
namely, that the staff, that the head hav­
ing .-.uthority, could cultivate that which 
we may call morale for 1the lack of a 
better word. At the present time we 
sense a feeling of at least competition 
between the commands, and between the 
enlisted men and the sailors, and it ought 
not to exist, except in a sportsmanlike 
manner. It ought not to exist in a ·seri­
ous way. How to overcome that condi­
tion is a problem, indeed; but I think 
the people of the country are thinking 
along the line-and it is a pretty well 
informed opinion, too- that we should· 
unify all these commands permanently, 
and that we should not find ourselves 
obliged to make rules of the game on the 
field of battle alone. 

Mr. LA FOLLETTE. Mr. President, I 
thank the Senator for his observations. 
Among other reasons I have for feeling 
this matter is · of such great urgency is 
tl).at, in my_ opinion, every ~ossible ste,e 
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should be taken in advance of unneces­
sary sacrifice of the lives of American 
boys. While Congress, of course, in these 
matters must take expert advice, I think 
there has existed a situation in the Army 
and in the Navy, and there exists a situ­
ation by reason of their being now sepa­
rate entities, which requires, if any­
thing effective is to be done, the injection 
of a third party, so to speak, who is sym­
pathetic, whc desires to bring about only 
constructive results. As I view the mat­
ter, the Congress can certainiy play that 
role and, I think, play it in sympathy with 
the Army and the Navy, and achieve 
something constructive for the people of 
the .country and for the armed services 
themselves. 

Mr. WILEY. Mr. President, will the 
Senator yield? 

Mr. LA FOLLETTE. I yield to my 
colleague. 

Mr. WILEY. I thank my colleague for 
giving me an opportunity to enter th~s 
very illuminating debate. . 

I have only one suggestion to make. 
Contrary to what would ordinarily be 
good policy, I take a page out of Hitler's 
book. What did Hitler do? When he 
came into power he saw the very situa­
tion which has been so dramatically 
brought to our attention at Pearl Harbor. 
There was a lack of cohesion, a lack of 
cooperation. He sensed it. I will say to 
my colleague that he found out the im­
perative need of having men who are 
not merely navy-minded, army-minded, 
or air-minded. What did he do? He 
took 200 of the finest young men he could 
find, who he thought were going to be 
the generals in this war, and, contrarY 
to the military machine of his daY: he put 
them into the. Navy for a year. He took 
Army men and put them into the Navy 
to make them navy-conscious. After 
they had completed their· course in the 
Navy he took them out of the Navy and 
put them into the Air Corps. It was not 
orthodox, but he sensed what _we now 
feel, that men who have training along 
certain lines, such as the Army, the 
Navy, or the Air Corps, become .exponents 
of a segment of the whole, whereas we 
need men in positions of command who 
do not lean toward one angle or the 
other but who see· the • whole problem 
fr9m the perspective of the Army, the 
Navy, and the Air Corps. 

I do not know whether such a plan 
_ would work now; but if we could take -200 

young commanders out of the Navy and 
put them into the Army, and 200 young 
majors or colonels out of the Army and 
put them into the Navy, and work them 
through so that they would have an over­
all picture of what is needed in this coun­
try, it seems to me that such a plan would 
help considerably. 

I thank my colleague for this oppor­
tunity. 

Mr. GERRY. Mr. President, will the 
Senator yield? 

Mr. LA FOLLETTE. I yield to the 
Senator from Rhode Island. 

Mr. GERRY. The Senator has made a 
very good point, which is fundamentally 
sound. There ought to be better coopera­
tion between the Army and Navy in work­
ing out a defense- program. Sometime 
ago I introduced a bill, which was re-

ferred to the Naval Affairs Committee, in 
regard to laying mines. An investigation 
of the coast defense of my State showed 
that the Navy Department and the War 
Department both had authority to lay 
mines. It seemed to me that that was not 
a very sound procedure. I ·understand 
that the Army and the Navy are · trying 
to work out the problem. Mine laying in 
the Army relates practically only to 
]llines which are laid immediately off­
shore. Probably when mine laying was 
begun back in the time of the Civil War 
it did not extend ·for any great distance 
at sea, but when we consider the mine­
laying activities which the Navy conducts 
today, and the great mine-laying work 
which the Navy did in the last war, when 
it mined the North Sea, closing the sub­
marine campaign and bringing about the 
mutiny of Wilhelmshaven, we obtain a 
picture of how vast the program may be. 

There is no question that funda­
mentally mine-laying activities belong to 
the Navy. The Coast Guard might lay 
mines along the coast. However, in time 
of war the Coast Guard goes into the 
Navy. If there is any question about the 
Army laying mines-and I understand it 
lays very few-there is no question that 
there should be close cooperation between 
the Army and the Navy. Eventually we 
must come to a very close organization. 

The point which I raise is not very 
large. I bring, it out in line with the 
·necessity for cooperation, which I am 
sure can be worked out in many fields. 

Mr. LA FOLLETTE. I thank the Sen­
ator. I wish to hasten on, because I do 
not wish to delay the Senate much longer. 
I shall try to conclude in a very few mo­
ments. I continue reading from the arti­
cle by General Hagood:. 

The first plan of defense for the Hawaiian 
Islands, other than the seacoast defense, was 
drawn by the Morrison Board. Many years 
later I asked General Morrison if he was satis­
fied wlth the plans of his board. His answer 
was, "It was the best we could qo under the 
restrictions placed upon us by the War De­
partment." I was present when these re­
strictions were made and I, therefore, 
understood. 

I asked the department commander in 
Honolulu, Gen. W. H. Carter, what he 
thought of the Morrison plan. His reply was 
that it was not a plan to defend Pearl Har­
bor, it was a plan to keep the city of Hono­
lulu and the Army from being captured. 
"A better plan," said he, "would be to take 
the Army back to the United States." 

I went over the lines with the engineer 
officer, Colonel Bromwell, who did the work. 
He pointed out to me that the plan did not 
include the naval -fuel supply but that he 

_had "'IlOVed things over a little so as to bring 
the naval installations 15 yards inside the 
lines. 
· That was the beginning. It ·hafi been 

that way more or less ever since. 
Generals and admirals in Hawaii before 

Short ·or Kimmel have quarreled over the 
instructions · received from their different 
bosses in Washington, and have · found that 
the easiest way was to keep to themselves. 

It was the same in the Philippine Islands. 
The Navy established a base and put a dry­
dock at the Olongapo although the Army 
said it could not be defended. The Army 
planned to put a coal pile for the Navy on the 
tail of Corregidor but the Navy said they 
would not use It The Army planned to seize 
all the shipping in Manila Bay at the out­
break of war in order to send tis supplies to 
Corregidor. The Navy planned to destroy all 

this shipping to _keep it from falling into the 
hands of the enemy. As far back as 1914, 
under the orders of the department com­
mander, I was trylng to organize joint Army 
and Navy exercises to test the strength of 
Corregidor and Bataan. The admiral of the 
fleet told me that the Navy Department 
would not allow him to participate in these 
exercises because it might be otfensive to 
Japan. 

One of the most distinguished generals 
ever in the Philippines was on very bad terms 
with one of the most distinguished admirs.ls. 
They refused to accept · each other's dinner 
invitations. And the general refused point-· 
blank. to do- something that he was asked to 
do by the Governor General. 

During the past few months I asked an 
officer connected with antiaircraft training 
if he got any cooperation from the Air Corps 
and he replied in the negative. I asked who 
towed the target for antiaircraft practice and 
he replied that no one did; that they had 
authority to hire a civilian plane to fly so 
many hours a week. 

It has been that way, more or less, for the 
past 20 years, and the answer has always been 
that the Air Corps did not have enough planes 
for its own purpose and had none to spare for 
the coast artillery · 

Adherents of the Air Corps have spread the 
news that the Air Corps alone could prevent 
an invasion of the UniteJ States without any 
assistanc·e from the Navy or from the rest of 
the Army. Navy boosters have said that they 
could do the job alone. And the friends of 
the doughboys have said that, after all, it is 
the bayonet. 

This war has shown the Air Corps to be the 
supreme arm in modern operations, but it 
could never prevail without the support of 
the other branches There must be complete 
and selfless coordination of the land, sea. and 
air by a common superior. 

I have had cooperative conferences with 
naval coastal commanders; but I have never 
seen or heard of a maneuver or of an exercise 
in the United States in which the forces of 
the land, the sea. and the air were combined 
to resist invasion. Some such exercises were 
conducted in the Hawatian Islands, and I 
am told by Army and Navy officers· on the spot 
that th_ey developed the f?ame weaknesse~ that 
led to the Hawaiian. disaster, but nothing was 
ever done about it. The recent grand maneu• 
vers in the Carolinas were organized on the 
basis that· the Na,vy, the coast defenses, and 
the offshore ~:~oir patrol had been destroyed or 
eluded and that the enemy was strongly en­
trenched in this country as in the Revolution 
and in the War of 1812. 

REGULATIONS THAT NOBODY KNOWS 

The Roberts report makes public a number 
of orders and instructions issued by the War 
and Navy Departments to the general and the 
admiral in Hawaii, which if read in the glare 
of hindsight make it appear that these two 
officials were delinquent. 

The . layman does not know that the War 
Department issues tons of orders and instruc­
tions in the name of the Secretary of War 
or the Chief of Staff, which neither of these 
two gentlemen has ever f?een. Nor does the 
layman know that generals away from Wash­
ington receive thousands of orders and in­
structions that .they never read. The stand­
ing orders and regulations for the training, 
administration, and supply of the Army con­
tain more words, and are scattered over more 
space, than the revised statutes of the United 
States. No one has ever read them all. 

Within the past 10 months I have asked a 
:t.igh-ranking general in the War Department 
how he could get by the President's Army 
regulations in doing certain things connected 
with the emergency that preceded the war. 
His reply was that he paid no -attention to 
regulations. 

The chief of staff of the corps area pointed 
to a file of papers on his desk, and he said to 
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me, "I read the telegrams, b:ut I do not read 
the letters." 

The Adjutant General of the Army said to 
me a few years ago: "If you should send me 
a telegram requesting immediate action upon 
any important matter I could not get the 
answer back to you within 48 hours, perhaps 
a week, because there would be too many 
people to be consulted." 

The Roberts report says, in effect, that the 
orders.received by the military authorities in 
Hawaii were not interpreted to mean that war 
was imminent. 

Why should orders have to be interpreted? 
Why can't they be written in plain language 

that an ordinary man of average intelligence 
can understand? 

It is an old joke in the Army that the Gen­
eral Staff issues orders and then sends them 
down to the Judge Advocate to find out what 
they mean. Almost every important order 
issued by the War Department is subsequent­
ly followed by an interpretation. In one case 
within the last 2 years, a War Department 
order contained its own interpretation, one 
paragraph stating that the preceding para­
graph was interpreted to mean so and so. 

The Army has adopted a stilted form of 
expression that no ordinary civilian stenog­
rapher could take down in shorthand, or 
could transcribe into an acceptable order or 
letter. 

A stop watch is known as a time-interval 
recorder. A gray woolen undershirt is calJed 
a shirt under wool gray or some such com­
bination as that, and if you ask for it by the 
wrong name you won't get it. If a young 
and inexperienced medical officer, at an iEo­
lated camp. puts in a sick and wounded re­
port indicating that Bill Jones was born in 
Philadelphia, Pa., it will go back to him in­
viting his attention to a tegulation that says 
it must be Penn., or vice versa. 

Mr. BONE. Mr. President, will the 
Senator yield? 

Mr. LA FOLLETTE. I yield. 
Mr. BONE. Does General Hagood '5Ug­

gest any sort of formula that Congress 
could write that would not be longer than 

_ corpus juris that would really lay out 
an understandable program for a group 
that does those things? 

Mr. LA FOLLETTE. I am merely cit­
ing this statement in the hope that it will 
provoke some discussion and some in­
quiry predicated entirely upon construc­
tive grounds and designed to bring about 
constructive results. 

The article continues: 
When I was a general at Camp Eustis, Va., 

I asked one of the Assistant Chiefs of Staff 
in washington to tell me what was meant 
by a certain order that I knew he had written. 
His answer was that it was his job to write 
orders and my job to interpret them. I was 
perfectly certain then, as I am now, that he 
had not visualized the situation out in the 
field and could not have executed his own 
order in my place. . 

The War Department . is filled to overflow­
ing with good men-as good as any that could 
be found in the world, but these men are 
shoved into jobs they know nothing about­
civilians with civilian assistants command­
ing the Army, line men doing staff work, and 
staff men doing line work. Peneral Harbord, 
second to Pershing in France, said in his book 
that during the World War there was a certain 
general staff officer running the transporta­
tion business who did not know any more 
about transportation than the casual passen­
ger on a Pullman car. No Secretary of War 
has ever served long enough to understand 
the War Department, or to say yes or no to 
any question without advice. 

Mr. President, I ask that the article, 
as well as the draft of the bill which 

appears on page 19 of this issue of the 
magazine, be printed in full at the con­
clusion of my remarks. 

There being no objection, the article 
and proposed bill were ordered to be 
printed in the RECORD, as follows: 

[From Copier's for March 14, 1942] 
Whatever may have been the shortcomings 

of the admiral and the general at Pearl Har­
bor, whatever may have been the treachery of 
the Japanese, we must not overlook the fact 
that we invited it all by our total lack of a 
definite line of authority and responsibility 
in our system of defense, beginn_ing in Wash­
ington and extending down to every naval 
base and fortified harbor, at home and abroad. 

If the naval bases at New York, Norfolk, 
San Francisco, or Bremerton were attacked 
today, as at Pearl Harbor, there would be no 
one man in charge of the combined land, 
naval and air forces to whom an order could 
be issued to resist this attack, and ther.e 
would be no one man in the United States 
short of the President who could issue such 
an order. And even if some one man were 
assigned to that duty, as at Hawaii since Pearl 
Harbor he would have supreme control only 
in act~al battle; plans and preparations for 
defense would be made by a complicated 
organization in Washington, over which he 
or the Navy would have no control whatever. 

Military secrets are ·mainly secrets from the 
American people. We fool one another but 
we do not fool the enemy. The Japanese 
knew that we had no inner patrol at Pearl 
Harbor, but Admiral Kimmel did not know 
it. The Japanese knew that we had no outer 
patrol, but General Short did not know it. 
The Japanese high command knew that the 
Army watch was to be relieved at 7 o'clock on 
the fatal morning of December 7, bUt the 
American high command in washington did 
not know it. 

There were six different agencies in charge 
of one phase or another of the Pearl Harbor 
defenses, and each of these agencies received 
its orders from a different source. The Army 
alone received orders from several different 
sources: 

First. Under the law-act of April 30, 190Q­
the Governor of the Territory is charged with 
the defense of the Hawaiian Islands. It is 
provided by law that in case of invasion, or 
a threat of invasion, the Governor is em­
powered to declare martial law, to turn out 
the militia, and to call upon the commanders 
of the Army and Navy in the Hawaiian Is­
lands to assist him in defeating the enemy. 

You might say that this law was ~bsolete 
and that no one pays any attention to laws 
these days anyway. But still, in the identical 
orders sent to the admiral and to the general, 
they were directed to do nothing contrary to 
law, and this presupposes upon their part a 
knowledge of the statutes of the United States 
and of the laws of the Territory of Hawaii. 
It places upon them the responsibility for 
arriving independently at decisions as to 
which laws to obey and which laws to dis­
regard. 

Second. The commanding general of the 
Hawaiian Department was charged by the 
War Department with certain responsibilities 
in the matter of defense. This responsibility 
did not cover the whole field. There were 
overlappings and glJpS. 

Third. The local commander of the Army 
air forces had certain authority and respon­
sibility for defense which came to him di­
rectly from Washington and not through the 
department commander. 

Fourth. The admiral at Pearl Harbor had 
certain authority and responsibility, which 
he got from the Navy Department, which 
overlapped some of that given to the com­
manding general of the Hawaiian Depart­
ment by the War Department. 

Fifth. There were certain authorities in the 
matter of counterespionage and sabotage 

placed by the Federal Bureau of Investigation 
in its local representative in Honolulu. 

Sixth. There was an organization for civil­
ian defense presumably getting il).structions 
from the mayor of New York and the wife 
of the President of the United States. 

All of these agencies were in the main co­
operative, but were in fact competing, one 
with the other, each trying to magnify and 
expand the field of its own operations at the 
expense of the others. The subsequent as­
signment of Admiral Nimitz to command both 
Army and Navy in Hawaii is only a step in 
·the right direction. 

EVERY MAN FOR HIMSELF 

In the War Department there are the chiefs 
of branches-Cavalry, Field Artillery, Coast 
Artillery and Infantry-who, besides the Air 
Corps and the Chemical Warfare Se!vice, 
were strongly competing as to .their relative 
importance in the National Defense. The 
officers of these several arms, serving in the 
Hawaiian Department have looked beyond 
their · immediate commanders and have 
striven for the favor of their respective chiefs 
of branches in Washington, w~ll knowing that 
it i~ they and not their transient military 
commanders in the field who hold the fate 
of their future. 

There can be no doubt that during the past 
20 years infantry officers in the Hawaiian 
Department have been much more interested 
in developing a good infantry division than 
they have been in the defense of Pearl Harbor. 

The first plan of defense for the Hawaiian 
Islands, other than the seacoas.t defense, was 
drawn by the Morrison Board. Many years 
later I asked General Morrison if he was satis­
fied with the plans of his board. His answer 
was, "It was the best we could do under the 
restrictions placed upon lis by the War 
Department." I was present when these re­
strictions were made and I therefore under­
stood. 

I asked the department commander in 
· Honolulu, General W. H. Carter, what he 

thought of the Morrison plan. His reply was 
that it was not a plan to defend Pearl Harbor, 
it was a plan to keep the city of Honolulu 
and the Army from being captured. "A bet­
ter plan," said he, "would pe to take the 
Army back to the United States." 

I went over the lines with the Engineer 
officer, Colonel Bromwell, who did the work. 
He pointed out to me that the plan did not 
include· the naval fuel supply but that he 
had moved things over a little so as to bring 
the naval installations 15 yards inside the 
lines-. 

That was the beginning. It has been that 
way more or less ever since. 

Generals and admirals in Hawaii before 
Short or KimDJ.el have quarreled over the 
instructions received from their different 
bosses in Washington, and have found that 
the easiest way was to keep to themselves. 

It was the same in the Philippine Islands. 
The Navy established a base and put a dry­
dock at the Olongapo although the Army said 
it could not be defended. The Army planned 
to put a coal pile for the Navy on the tail of 
Corregidor but the Navy said they would not 
use it. The Army planned to seize all the 
shipping in Manilla Bay at the outbreak ~f 
war in order to send its supplies to Corregl-

· dor. The Navy planned to destroy all this 
shipping to keep it from falling into the hands 
of the enemy. As far back as 1914, under the 
orders of the department commander. I was 
trying to organize joint Army and Navy exer­
cises to test the strength of Corregidor and 
Bataan. The admiral of the fleet told me 
that the Navy Department would not allow 
him to participate in these exercises because 
it might be offensive to Japan. 

One of the most distinguished generals 
ever. in the Philippines was on very bad terms 
with one of the most distinguished admirals. 
They refused to accept each other's dinner 
invitations. And the general refused point-
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blank to do something that he was asked to 
do by the Governor General. 

During the past few months I asked an 
officer connected with antiaircraft training 
if he got any cooperation from the Air Corps 
anc he replied in the negative. I asked who 
towed the target for antiaircraft practice and 
he replied that no one did; that they had 
authority to hire a civillan plane to fly so 
many hours a week. 

It has been that way, more or less, tor the 
past 20 years, and the answer has always been 
that the Air Corps did not have enough 
planes for its own purpose and h ad none to 
spare for the Coast Artillery. 

Adherents of the Air Corps have spread the 
news that the Air Corps alone could prevent 
an invasion of 'the United States without any 
assistance tram the Navy or from the rest of 
the Army. The Navy boosters have said that 
they could do the job alone. And the friends 
of the doughboys have said that, after all, it 
is the bayonet. 

This war has shown the Air Corps to be 
the supreme arm in modern operations, but 
it could never prevail without the support of 
the other branches. There must be com­
plete and selfless coordination of the land, 
sea, and air by a common superior . . 

I have had cooperative conferences with 
naval coastal commanders; but I have never 
seen or heard of a maneuver or of an exercise 
in the United States ln which the forces of 
the land, the sea, and the air were combined 
t.o resist invasion. Some such exercises were 
conducted in the Hawaiian Islands, and I am 
told by Army and Navy officers on the spot 
that they developed the same weaknesses that 
led to the Hawaiian disaster, but nothing was 
ever done about it. The recent grand maneu­
vers in the Carolinas were organized on the 
basis that the Navy; the coast defenses, and 
the offshore air patrol had been destroyed 
or eluded and that the enemy w.as strongly 
entrenched in this country as in the Revolu­
tion and in the War of 1812. 

REGULATIONS THAT NOBODY KNOWS 

The Roberts report makes public a number 
of orders and instructions issued by the War 
and Navy Departments to the general and the 
admiral in Hawaii, which if read in the glare 
of hindsight make it appear that these two 
officials were delinquent. 

The layman does not know that the War 
Department issues tons ot orders and in­
structions, in the name of the Secretary of 
War or the Chief of Staff, which neither of 
these two gentlemen has ever seen. Nor does 
the layman know that generals away from ­
Washington receive thousands of orders and 
instructions that they never read: The 
standing orders and regulations for the train­
ing, administration, and supply of the Army 
contain more words and are scattered over 
more space than the Revised Statutes of the 
United St ates. No one has ever read them all. 

Within the past 10 months I have asked a 
high-ranking general in the War Department 

. how he could get by the President's Army 
Regulations in doing certain things. connect­
ed with the emergency that preceded the war. 
His reply was that he paid no attention to 
regulations. 

The Chief of Staff of the Corps Area point­
ed to a file of papers on his desk and he said 
to me, "I read the telegrams but I do not 
read the letters." 

The Adjutant General of the Army said to 
me a few years ago: "It you should send me 
a telegram requesting immediate action upon 
any important matter I could not get the 
answer back to you within 48 hours, perhaps 
a week, because there would be too many 
people to be consulted." 

The Roberts report says, in effect, that the 
orders received by the military authorities in 
Hawai1 were not interpreted to mean that 
war was imminent. 

Why should orders have to be interpreted? 

LXXXVIII--133 

Why can't they be written in plain lan­
guage that an ordinary man of average in-
telligence can understand? · 

It is an old joke •n the Army that the 
General Staff issues orders and then sends 
them down to the Judge Advocate to find 
out what they mean. Almost every impor­
tant order issued by the War Department is 
subsequently followed by an interpretation. 
In one case within the last 2 years, a War 
Department order contained its own inter­
pretation, one paragraph stating that the 
preceding paragraph was interpreted to mean 
so and so. 

The Army has adopted a stilted form of 
expression that no ordinary civilian stenog­
rapher could take down in shorthand or 
could transcribe into an acceptable orde~ or 
letter. A stop watch is known as a time­
interval recorder . A gray woolen undershirt 
is called a shirt under wool gray or some such 
combination as that, and if you ask tor it by 
the wrong name you ~on't get it. If a young 
and inexperienced medical officer, at an iso­
lated camp, puts in a sick and wounded re­
port indicating that Bill Jones was born in 
Philadelphia, Pa., it will go back to him 
inviting his attention to a regulation that 
says it must be Penn., or vice versa. 

When I was a general at Camp Eustis, va., 
I asked one of the Assistant Chiefs of Staff in 
Washington to tell me what was meant by a 
certain order that I knew he had written. 
His answer was that it was his job to write 
orders and my job to interpret them. I was 
perfectly certain then, as I am now, that he 
had not visualized the situation out in the 
field and could not have executed his own 
order in my place. 

The War Department i~ fl.lled to overflowing 
with good men-as good as any that could be 
found in the world, but these men are shoved 
into jobs they know nothing about--civilians 
with civilian assistants commanding the 
Army, line men doing staff work, and staff 
men doing line work. General Harbord, sec­
ond to Pershing in France, said in his book 
that during the World War there was a cer­
tain General Staff officer running the trans­
portation business who did not know any 
more about transportation than the casual 
passenger on a Pullman car. No Secretary of 
War has ever served long enough to under­
stand the War Department, or to say yes or no 
to any question without advice . 

In the case of the seacoast defenses, or 
what is known now under the resounding 
title of the coastal frontier, a president of 
the Army War College (an infantry officer) 
said to me, "The permanent fortifications 
are finished-you must depend upon the mo­
bile artillery." Another infantry officer, pres­
ident of the Army War College, and after­
ward Chief of Staff, said that the coast ar­
tillery got too much of the Army's money, got 
all the best stations in time of peace, and too 
many of the best commissions in time of war. 
He prepared a bill to make it unlawful for a 
coast artillery officer or soldier to serve with 
mobile troops in time of war, but it did not 
prevent mobile Army generals from com­
manding great coastal frontiers. 

Our present system of seacoast defense was 
laid out by the Endicott Board in 1886. Great 
progress was made for 25 years but after 
that the whole schedule was stalled, largely 
because of the jealousies. of the mobile arms­
the infantry, the cavalry, and the field ar­
tillery, all of which I have commanded for 
years, and which I love. 

Men, women, and children of the Coast 
Artillery for years have been chided with not 
belonging to the Army. The plan I advocate 
here will be to turn the Coast Art1llery over 
to the Navy. A hundred thousand men, or 
two hundred thousand, at most, could do the 
job. The marines know the taste and feel of 
salt water. They are self-contained and can 
provide themselves with food, shelter, or 
clothing. The Navy cannot defend itself in 
port any more than a horse could run a race 
in a stable. But the Navy can control the 

marines, and the marines can defend the 
Navy. 

The Army, relieved of all responsib111ty for 
the static defense of the ports, as Pershing's 
army was in France, could then be organized 
into proper, tactical units, and the War De­
partment, now a fifty-year patchwork of 
error, mutual mistrust and jealousy , could be 
reorganized along functional lines, with com­
petent men in every branch, to wit: Tactics, 
Supply, and Administration, with the Air 
Corps a_nd the _National Guard standing by 
as special services, each requiring special 
organization. 

This was the plan that met the unanimous 
approval of Pershing's "War Department in 
France,'' organized at Tours with General J. 
G. Harbord (afterward president Radio Cor­
poration of America) in comma~d. and with 
this writer as his Chief of Staff. That is the 
way it was visualized and urged for adoption 
in October of 1918. by the men then bearing 
upon their shoulders the heavy responsibility 
for victory or defeat. It was a plan equally 
acceptable to Harbord's General Staff, to big 
bus~nessmen like Atterbury, of the Pennsyl­
vama Railroad; Dawes, our General Purchas­
ing Agent (afterward Vice President); Lord, 
afterward Director of the Budget; Wood, 
afterward president of Sears, Roebuck; and 
to the best that the Army co'uld provide as the 
Chiefs of Services in Washington after the 
war-Rogers, the Quartermaster General· 
Williams, the Chief of Ordnance; Jadwin, th~ 
Chief of Engineers; Ireland, the Surgeon 
General; Hull, the Judge Advocate; and Bash, 
our Adjutant General who was afterward the 
Quartermaster General . 

On page 19 of this issue of Collier's is a 
prescnption for -the cure of this dreadful 
confusion. 

Be it enacted, etc.-
SECTioN 1. That the War and Navy Depart­

ments are hereby combined into a single de­
partment to be known as the Department of 
National Defense; and hereafter there shall 
be a Minister of Defense, who under the di­
rection of the President shall have supervi­
sion and control of the land, the naval, and 
the air forces of the United States. 

SEc. 2. Command of the Navy: The Navy 
shall be commanded by a naval officer who 
shall have the rank and title of the Admiral 
of the Navy. The offices of Secretary of the 
Na':y, Under Secretary of the Navy, and all 
Assistant Secretaries of the Navy are hereby 
abolished and the duties thereof transferred 
t? the Admiral of the Na'\'y, with the excep­
tiOn of such duties of a civil or of a political 
nature as may, in the discretion of the Presi- · 
dent, be transferred to the Minister of 
Defense. 

SEc. 3. The seacoast fortifications: The sea­
coast fortifications are hereby transferred to 
the Navy. The President is directed to estab­
lish fortified areas, which shall include the 
Hawaiian Islands, the Canal Zone, all forti­
fied harbors and naval bases in the United 
States and the waters adjacent thereto and 
all fortified harbors and naval bases b~yond 
the seas owned or leased by the United States. 
All such fortified areas shall be under the 
command of the Admiral of the Navy, and 
the troops for the defense thereof shall be 
P.rovided by the Marine Corps. And if at any 
time .the troops of the Marine Corps are not 
sufficient for that purpose, the President shall 
detach from the Army, and attach to the 
Marine Corps, such number of troops as may 
be necessary: Provided, That the command 
administration, and supply of the troops oi 
the fortified areas shall remain with the Ma­
rine Corps under the direction of the Admiral 
of the Navy: And provided, That the Presi­
dent tl).ay, in his discretion, transfer qualified 
officers, warrant officers, and enlisted men of 
the Army to the Navy and to the Marine 
Corps, without loss of rank. 

SEc. 4. The Commandant of the Marine 
Corps shall have the rank at general, and 
there shall be added to the Marine Corps such 
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number of generals, lieutenant generals, and 
other officers, warrant officers, and enlisted 
men, as may, in the discretion of the Admiral 
of the Navy, be necessary to meet the present 
emergency. 

SEc. 5. Command of the Army: The Army 
shall be commanaect by an Army officer who 
shall have the rank and title of the General 
of th~ Army Tbe offices of Secretary of. War, 
Under Secretary of War, and of all Assist ant 
Secretaries of War are hereby abolished and 
the duties thereof tr ansferred to the General 
of the Army, with the exception of such 
duties of a civil or a political nature as may, 
in the discretion of the President, be trans­
ferred to the Minister of Defense. 

SEc. 6. Consolidation of the Army: The 
Army ::hall hereafter consist of the General 
of the Army, the General Staff·, the line, the 
Air Corps, and the Staff. 

SEc. 7. The General Staff: The General 
Staff shall consist of the Director General of 
Tactics, the Commissary General of Supply, 
The Adjutant General, the Chief of the Air 
Corps, and the Chief of the National Guard 
Bureau, together with such number of direc­
tors of tactics, supply officers, and adjutants 
as the General of the Army may deem neces­
sary for service at corps area or department 
headquarters, or in the field. The Director 
General of Tactic~. the Commissary General 
of Supply, and The Adjutant General shall 
have the rank of lieutenant general. The 
Chief of the Air Corps shall have the rank of 
general. The Chief of the National Guard 
Bureau and all other officers of the General 
Staff shall have the rank of their grades as 
now provided by law. 

SEc. 8. The director general of tactics, 
under the direction of the general of the 
Army, shall have charge of military intelli­
gence and war plans, and supervision over 
the training and combat of all troops except 
those of the Air Corps, and he may have as his 
assistants such inspectors of Cavalry, Artil­
lery, Infantry, and other arms, as the general 
of the Army may dire:c-;; ; provided that noth­
ing in this act nor any other act shall relieve 
the commanders in the field of their responsi­
bility for the training and combat of the 
troops under their command. 

SEc. 9. The commissary general of sup­
ply, under the direction of the general of 
the Army, shall have supervision and con­
trol of the supply of the Army, and over all 
supply departments and agencies thereof, 
except as otherwise provided for the Air 
Corps. He shall have as his principal assist­
ants and advisers the chiefs of aU supply 
departments and agencies of the Army, to 
wit: the General Purchasing Agent, the Quar­
termaster General , the Chief of Ordnance, 
the Chief of Engineers, the Director of Trans­
portation, the Surgeon General, and the Chi~f 
of Finance, whose duties shall be redistrib­
uted and assigned as the general of the Army 
may direct. 

SEc. 10. The Adjutant General, under the 
direction of the general of the Army, shall 
have charge of the correspondence, orders, 
and records of the Army, the procurement of 
men, including promotion, transfer, and 
assignment, military discipline, and police. 
He shall have as his principal assistants and 
advisers, The Assistant Adjutant General, the 
Judge Advocate General, the Inspector Gen­
eral, the Provost Marshal, and the Chief 
Chaplain, whose duties shall be redistributed 
and assigned as the general of the Army may 
direct. 

SEc. 11. The Chief of the Air Corps, under 
the directiOn of the general of the Army, 
shall have command of the air forces of the 
Army, and shall have charge of their training, 
administration, and supply, and their com­
bat except as may be otherwise assigned by 
the general of the Army to commanders in 
the field. 

SEc. 12. The Chief of the National Guard 
Bureau, under the direction of the General of 

the Army, shall have such duties as are now 
prescribed by law. 

SEc. 13 Reduction of the War Department: 
The following officers are abolished, and their 
present duties and incumbents shall be dis- · 
tributed among the other arms and services, 
without loss of rank or pay, as the General 
of the Army may direct, to wit: The Chief of 
Staff together with his deputies and assist­
ants, the Chief of Cavalry, the Chief of Field 
Artillery, the Chief of Coast Artillery, the 
Chief of Infantry, the Chief Signal Officer, and 
the Chief of the Chemical Warfare Service. 

SEc. 14. The line of the Army: The Cavalry, 
the Field Artillery, the Coast Artillery, and 
the Infantry are hereby abolished as separate 
arms, and shall hereafter cr nstitute a single 
force, which together with such other troops 
as may be temporarily attached thereto, shall 
be known as the line of the Army, and shall 
be assigned to duty as the General of the 
Army may direct. During the present emer­
gency, it shall include such generals, lieuten­
ant generals, and other officers as may ·be 
. nominated by the President and confirmed by 
the Senate. 

SEc. 15. The staff: The staff of the Army 
shall consist of all officers, warrant officers, and 
enlisted men, and of all departments and 
agencies of the Army, now or hereafter au­
thorized by law, other than the General of 
the Army, the General Staff, and the line as 
provided by sections 5, 7. and 14 of this act, 
except those of the Air Corps. 

SEc. 16. All acts contrary to the provisions 
of this act are hereby repealed: Provided, 
That during the period of transition, the 
President, in his discretion, may temporarily 
continue such offi~es, departments, and 
agencies, and may establish such rules for the 
government and regulation of the land, the 
naval, and the air forces as he may deem 
expedient in the execution of this act. 

Mr. LA FOLLETTE. Mr. President, I 
apologize to the Senate for having de­
tained it so late in the day. 

EXECUTIVE SESSION 

Mr. BARKLEY. I move that the Sen­
ate proceed to consider executive busi­
ness. 
. The motion was agreed to; and the 

Senate proceeded to the consideration of 
executive business. 

EXECUTIVE MESSAGES REFERRED 

The PRESIDING OFFICER (Mr. 
DoxEY in the chair) laid before the 
Senate rr..essages from the President of 
the United States submitting sundry 
nominations and a convention, which 
were referred to the appropriate com­
mitte~s. 

<For nominations this day received, see 
the end of Senate proceedings.) 

The PRESIDING OFFICER. If there 
be no further reports of committees, the 
clerk will state the nominations on the 
calendar. 

FEDERAL RESERVE SYSTEM 

The legislative clerk read the nomina­
tion of R. M. Evans to be a member of 
the Board of Governors of the Federal 
R~serve System. 

The ~RESIDING OFFICER. Without 
objection, the nomination is confirmed. 

COLLECTOR OF CUSTOMS 

The legislative clerk read the nomina­
tion of William Jennings Bryan, Jr., to 
be collector of customs for customs col­
lection district No. 27. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

PUBLIC HEALTH SERVICE 

The legislative clerk read the nomina­
tion of Callis H. Atkins, to be assistant 
sanitary engineer in the United States 
Public Health Service. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

POSTMASTERS 

The legislative clerk proceeded to read 
sundry nominations of postmasters. 

Mr. BARKLEY. I ask unanimous con­
sent that the nominations of postmas­
ters be: confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nomiHations of postmas­
ters are confirmed en bloc. 

That completes the Executive Cal­
endar. 

Mr. BARKLEY. I ask that the Presi­
dent be immediately notified of all nomi­
nations this day confirmed . 

The PRESIDING OFFICER. Without 
objection, the President will be notified 
forthwith. 

RECESS 

Mr. BARKLEY. As in legislative_ses­
sion, I move that the Senate take a re­
cess until 12 o'clock noon tomorrow. 

The motion was agreed to; and <at 5 
o'clock and 37 minutes p.m.) the Senate 
took a recess until tomorrm-.:r, Tuesday, 
March 10, 1942, at 12 o'clock noon. 

NOMINATIONS· 

Executive nominations received by the 
Senate March 9 <legislative day of March 
5), 1942: 

UNITED STATES ATTORNEYS 
Daniel B. Shields, of Utah, to be United 

States attorney 'tor the district of Utah. Mr. 
Shields is now serving in this office under an 
appointment which expired February 1, 1942. 

James 0. Carr, of North Carolina, to be 
United States attorney for the eastern district 
of North Carolina. Mr. Carr is now serving in 
this office under an appointment which ex­
pired March 4, 1942. 

Philip F. Herrick, of Puerto Rico, to be 
United States attorney for Puerto Rico, vice 
Hon. A. Cecil Snyder, resigned. 

UNITED STATES MARSHAL 
Gilbert Mecham, of Utah, to be United 

States marshal for the district of Utah. Mr. 
Mecham is now serviru; in this office under 
an appointment which expired February 1, 
·1942. 

COAST AND GEODETIC SURVEY 
The following-named employees of the 

Coast and Geodetic Survey to be aide, with 
rank of ensign, in the Coast and Geodetic 
Survey: 
Edward G. Cunn~y V. Ralph Sobieralski 
Robert 11. Randall, Jr. Raymond M. Stone 
G. Albion Smith Lorin F. Woodcock 

CONFffiMATIONS 

Executive nominations confirmed by 
the Senate March 9 (legislative day of 
March 5) , 1942: 

FEDERAL RESERVE SYSTEM 
R. M. Evans to be a member of the Board 

of Governors of the Federal Reserve System. 
COLLECTOR OF CUSTOMS 

William Jennings Bryan, Jr., to be collector 
of customs for customs collection district No. 
27, with headquarters at Los Angeles, Cali!. 
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UNITED STATES PUBLIC HEALTH SERVICE 

Callis H. Atkins to be an assistant sanitary 
engineer in the United States Public Health 
Service. 

PosTMASTERS 
TEXAS 

Merle L . Alexander, Allred. 
Sallie C. Milburn, Bryson. 
Jesse C. Estlack, Clarendon. 
John S. Cochran, Coahoma. 
Aubrey I . Chapman, Columbus. 
Virgil E. Wootton, Hunt. 
Harley Arnold, Maud . 
William G Abernathy, Palo Pinto. 
Cora Anderson, South Houston. 
Simon D. Hay, Sudan. 
James R. Oliver, Wells. 

HOUSE OF REPRESENTATIVES 
MONDAY, MARCH 9, 1942 

The House met at 1.2 o'clock noon. 
The Chaplain, Rev. James Shera Mont­

gomery, D. D., offered the following 
prayer: 

0 Thou who art perfect in love, pur­
ity, and power, we thank Thee that Thy 
providence abides through every change. 
Pity us if from our hearts no prayers 
arise and r_o thanks are returned for the 
bounties which Thou dost bestow upon 
us. Have mercy upon us if we fail to give 
out charity and sympathy and are un­
mindful that religion and morality are 
the dominant supp<!rts of our country 
Blessed Lord, we wuuld know that the 
fadeless virtues are those we contribute 
in self-forgetting service for God and 
native land. 

Heavenly Father, we earnestly pray for 
our own America ·that in this hour she 
may break every chain of earthly indul­
gence, of vain ambition, and of callous 
indifference as becomes a free Christian 
people. Forgive us our pride, our vaunt­
ed boasting, and bring all men to their 
intelligence, to their self-control, that 
the spirit of unity and the desirr to serve 
shall become imperative and the doorway 
of hope shall be thrown wider and wider 
to all men. Oh, let us lay aside every 
weight and the sin that doth so easily 
beset us and let us run with patience the 
race that · is set befort: us. 

"Lord God of hosts, be with us yet, 
Lest we forget, lest we forget.'! 
Through Jesus Christ, our Lord. Amen. 
The Journal of the proceedings of Sat-

urday, March 7, 1942, was read and ap­
proved. 

MESSAGE FROM THE- PRESIDENT 

A message in · writing from the Presi­
dent of the United states was communi­
cated to the House by Mr. Miller, one of 
his secretaries: 

EXTENSION OF REMARKS 

Mr. REED of New York. Mr. Speaker, 
I ask unanimous consent to extend my 
own remarks in the Appendix of the 
RECORD, and to include therewith an edi­
torial. 

The SPEAKER. Without objection, it 
Is so ordered. 

There was no objection. 

THE HOLDING COMPANY ACT 

Mr. PADDOCK. Mr. Speaker, i ask 
unanimous consent to address the House 
for 1 minute and to extend my remarks. 

'The SPEAKER. Without objection, it 
is so ordered. , 

Mr. PADDOCK. Mr. Speaker, I am 
today introducing a bill authorizing the 
Securities and Exchange Commission to 
suspend during the existing emergency 
the so-called death-sentence provisions 
of the Public Utilities Holding Company 
Act. 

This is desirable legislation for· several 
important reasons, and since it author­
izes without compelling the suspension 

·of the death-sentence provisions; there is 
no possibility of harmful results. 

These provisions, if rigidly enforced, 
would force the public sale, under present 
adverse conditions, of numerous utility 
operating companies. Such sales would 
necessarily be at distress prices, resulting 
in excessive and unjust losses to the many 
thousands of investors, including large 
numbers of persons of small means who 
own stock in the holding companies now 
owning these properties. There is no 
good reason for Congress to create such 
losses. 

Another strong argument against 
compelling these sales of operating-com­
pany stocks at bargain-counter prices is 
the resultant damage to market values of 
other operating-company stocks. When­
ever a stock of a well-known company is 
marked down excessively the stocks of 
similar companies inevitably suffer. 

A third and equally forcible argument 
against forcing the immediate sale of 
these operating-company stocks under 
the death-sentence requirements is that 
public funds would be absorbed which 
could find much better employment in 
Government bonds or other investments 
really needed in our war activities. 

I believe that this authorization to the 
Securities and Exchange Commission will 
enable that body to act wisely and help­
fully in the existing emergency. 
(Text of bill as introduced on March 9, 1942. 

Referred to Committee on Interstate and 
Foreign Commerce. By Mr. PADDOCK] 
Be it enacted, etc., That, notwithstanding 

the provisions of section 11 of the Public 
Utility Holding Company Act of 1935 (which 
requires the taking of action to bring about 
the simplification of public-utility holding­
company systems), the Securities and Ex­
change Commission is hereby authorized to 
suspend the exercise of its functions and 
duties under such section to such extent as, 
in its judgment, will be not inconsistent with 
the public interest. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. SMITH of Washington. Mr. 
Speaker, I ask unanimous consent to ad­
dress the House for 1 minute, to revise 
and extend my remarks, and to include 
excerpts from two newspapers. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash­
ington? 

There was no objection. 
[Mr. SMITH of Washington addressed 

the House. His remarks appear in the 
Appendix.] 

EXTENSION OF REMARKS 

Mr. MANSFIELD. Mr. Speaker, I ask 
unanimous consent to extend my own re­
marks in the RECORD and to include 
therein a letter from Judge R. V. 
Fletcher, vice president and general 
counsel of the Association of American 
Railroads. 

The SPEAKER. Withput objection, it 
is so ordered. 

· There was no objection. 
THE DIES COMMITTEE 

Mr. ELIOT of Massachusetts. I have 
two requests to submit: First, to extend 
my remarks in the Appendix of the REc­
ORD and include certain editorials; and, 
second, to address the House for 1 min-. 
ute and revise and extend my remarks. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
Mr. ELIOT of · Massachusetts. Mr. 

Speaker, I read from the printed copy of 
-the hearings. before the Rules Commit­
tee, February 11, 1942, at page 47: 

Mr. piES. • • • Do you know that Hitler 
and the Nazi government filed a protest with 
the Department of State against the Dies 
committee, asking for its discontinuance? 
That was comparatively recent. 

And on page 48: 
Mr. Dms. The Government of Germany pro­

tested against tl_le work of the Dies com- · 
mittee, asking for its discontinuance before 
we became involved in war. 

I now read from a letter sent to me by 
Sumner Welles, Acting Secretary of State, 
on February 24, 1942: 

With reference to the question contained 
in thz postscript of your letter, whether the 
German Government protested to our Gov­
ernment against the activities of the Dies 
committee and requested its discontinuance, 
the Department has been unable to find any 
record of such a. protest. 

Let us never forget that the chairman 
of the Dies committee is the man who is 
so frequently and so favorably quoted on 
the propaganda broadcasts of our deadly 
enemies. ' 

Mr. RANKIN of Mississippi. Mr. 
Speaker, will the gentleman yield? . 

Mr. ELIOT of Massachusetts. I yield. 
Mr. RANKIN of Mississippi. Does not 

the gentleman believe that Hitler would 
like to have the Dies committee abol­
ished? 

Mr. ELIOT of Massachusetts. Reply~ 
ing to the gentleman, I may say that the 
Nazi propaganda broadcasts quote the 
gentleman from Texas favorably and 
frequently. 

Mr. Speaker, I yield back the balance 
of my time. 

EXTENSION OF REMARKS 

Mr. ANDERSON of California. Mr. 
Speaker, I ask unanimous consent to ex­
tend my own remarks in the Appendix of 
the RECORD and include an editorial on 
Government press agents. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
(Mr. CLEVENGER asked and was given· 

permission to extend his own remarks 
in the Appendix of the RECORD.) 

• 
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Mr. HOFFMAN. Mr. Speaker, I ask 
unanimous consent to extend my own re­
marks · in the RECORD and to include 
therein an editorial; and also I ask 
unanimous consent tQ delete a part or all 
of the remarks I made on March 2. 

The SPEAKER. Is there objection to 
the. request of the gentleman from Mich­
igan? 

There was no objection. 
PERMISSION TO ADDRESS THE HOUSE 

Mr. McGEHEE. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
[Mr; MCGEHEE addressed the Ho~se. 

His remarks appear in the Appendix.] 
EXTENSION OF REMARKS 

Mr. PAGAN. Mr. Speaker, I ask 
unanimous consent to extend my own re­
marks in the RECORD and to include ex-
cerpts from editorials. . . . . . 

The SPEAKER. Without obJeCtiOn, 1t 
is so ordered. . 

Th;re was no objection. 
Mr .. GATHINGS. Mr. Speaker, I ask 

unanimous consent to extend my own re­
marks in the RECORD and include a letter 
from a constituent. 

· · The SPEAKER. Without objection, it 
is so ordered. · 

There was no objection. 
Mr. SNYDER. Mr . .Speaker, I ask 

unanimous consent to extend my own re­
marks in the Appendix and include -ex­
cerpts from a broadcast by H. V. Kalten­
born on March 1, 19.42. 

The SPEAKER. Without objection, it 
is so ordered. . 

There was no objection. 
WISCONSIN FARMERS SPEAK 

Mr.' STEVENSON. Mr. Speaker, I afk 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my own remarks in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis­
consin [Mr. STEVENSON]? · 
- There was no objection. 

Mr. STEVENSON. Mr. Speaker, Ire­
ceive many letters from iny farmer con­
stituents giving vent to their feelings in 
reference to what is going on in the 
Nation. I want to read ·one of these 
letters: 

HOLLANDALE, WIS. 
Ron. WILLIAM H . STEVENSON, • 

Congressman, Third Wisconsin District, 
Washington, D. C. 

DEAR SIR: I should like to know why-with 
the so-called shortage of milk, and other 
dairy products-why should milk take a 15-
cent drop per hundredweight just as soon 
as the farmers get a few pounds to sell. 
I have not noticed any drop in prices on 
anything we have to buy with the proce~ds 
from the milk And also eggs are gomg 
down with a supposed shortage of eggs, and 
the hatcheries starting to use millions of 
eggs for hatching of baby chicks. 

1 think it would be all right to look into 
these matters. It don't seem right that 
farmers should be asked to produce more, 
with less help to do it with, and have to 
take less and . less for products especially 
asked to step up production on, while _the 
Congressmen vote themselves a penswn. 

Why not the farmers a pension also, who 
have -always footed the bills can go bang. 

You don't dare to read this on the floor 
of Congress. 

Yours truly, 
OSCAR C. STINER. 

EX'DENSION OF REMARKS 

Mr. ANGELL. Mr. Speaker, I ask 
unanimous consent to extend my own 
remarks in the RECORD and to include a 
short article on How Oregon Women 
Mobolize, by Mrs. Saidie Orr Dunbar, ap­
pearing in the Oregon Journal on Febru­
ary 26, .this year. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore­
gon [Mr. ANGELL]? 

There was no objection. 
Mr. MICHENER. Mr. Speaker, I ask 

unanimous consent to extend my own 
remarks in the RECORD and to include 
an editorial. ·. . 

The SPEAKER. Is there objection to 
the ·request of the gentleman from Mich­
igan [Mr. MICHENER]? 

There was no objection. 
ATTEMPT TO BRING HARRY BRIDGES TO 

JUSTICE THWARTED 

Mr. LELAND M. FORD. Mr. Speaker, 
I ask unanimous consent to proceed for 
1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali­
fornia. [Mr. LELAND M. FORD]? 

There was no objection. 
Mr. LELAND M. -FORD. Mr. Speaker, 

for the past 2% or 3 years there have 
been many attempts to bring. Harry 
Dridges to justice. There seems to be 
some mysterious bola that he has on· 
influential sources that protects him, re­
gardless of what he may do. 

All. Members of this House certainly 
are familiar with this case and they 
showed what they thought of it by their 
overwhelming vote. In a finding of facts, 
the only man ever qualified to hear such 
facts found Bridges guilty. · He was aga1n 
whitewashed by subordinate employees, 
who might have been subject to pressure. 
To the defenders of Bridges, whoever 
they may be, I am saying this, tJ:at 
Bridges is more dangerous today,. durmg 
war period, than he was in peace. 

I have been endeavoring since January 
16 to get a hearing on my Resolution 
No. 401, pertaining to Bridges, from the 
Rules Committee. Despite the fact that 
some 10 members of this committee have 
indicated to me they would be glad to 
give me a hearing, on account of the per­
sonal opinion of the chairman this hear­
ing has not been called. 

The chairman assumes a great Q.eal 
· when he undertakes, if he does, to act for 
the other members on that committee. 
The chairman is either right or wrong in 
denying me this hearing. If he is right 
in his all-out knowledge that he should 
personally decide all these things, then 
this country can save a great deal of 
money by sending the other 434 Congress­
men home. 

If he is wrong, this hearing should be 
granted. 

THE RULES COMMITTEE 

Mr. SABATH. Mr. Speaker, I ask 
unanimous consent to proceed for 1 
minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi­
nois [Mr .. SABATH]? 

There was no objection. 
Mr. SABATH. Mr. Speaker, answering 

the gentleman from California, may I say 
that I do not set myself above the House 
or the membership thereof. Every Mem­
ber outside of the gentleman from Cali­
fornia knows that I have complied with 
all requests for hearings which are pos­
sible. Unfortunately he wants a com­
mittee appointed to investigate condi­
tions which have had the attention of 
our courts and departments for the last 
2 years. I would be only too pleased to 
give him a hearing, but the committee 
has over 40 different resolutions pending 
now that were introduced before his. 

The gentleman is not satisfied with 
making tbe attacks on me here in the 
House. On February 11 he addressed a 
letter to me complaining that, although 
some members of the Rules Committee 
agreed that he be given a hearing, I re­
fused to do so, and quoted my letter of 
January 17 stating "that he would be 
heard as soo·n as hearings on other reso­
lutions were ·concluded." But even be­
fore I had a chance to read his letter I 
read the same in the Chicago Tribune, 
which is always pleased to criticize. 

A few days ago he again cal~ed and 
threatened to take the matter up on the 
floor of the House, to whiCh I answered 
that it was satisfactory to me, that all I 
desired· was to be notified when he does: 
I leave ·it to the House whether there is 
any justification for his complaint as to 
my refusal to grant a hearing for 
creating another committee to investi­
gate the proceedings and activities re-

-garding the deportation of Harry Bridges. 
I wish to add that this is the second 

time during my chairmanship where a 
complaint has Q_een lodged against my 
refusal to grant hearings. Personally I 
feel that if I should act and report all 
resolutions for creating committees, the 
House could be kept busy. But as I rec­
ognize many of these resolutions are in­
troduced only for effect, I am obliged to 
use my judgment in saving- the time of 
the House and also of the Members from 
a multiplicity of such resolutions. 

I am confident that no Member will 
arise and justly charge thathe has not 
been afforded an opportunity to be heard 
by ,the· Rules Committee on ·any applica­
tion whenever conditions and time per­
mitted. As it is, I repeat, there are before 
the Rules Committee about 40 resolutions 
and applications for rules, and it is im­
possible to act upon all of them. There­
fore only those of real · importance are 
taken up and hearings granted. 

However, the House knows this is not 
the first time that the gentleman from 
California has called attention to Bridges' 
status. I venture to say that at least 20 
times before he has talked about the very 
same matter. 

-At this time I think matters of greater 
importance deserve consideration, espe­
cially in view of the fact that the Appeal 
Board has acted adversely to the gentle­
man's Viewpoint and the matter is now 
receiving consideration by the Attorney 
General. Furthermore I feel that the 
passing of any such measu_re by Congress 
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would be held to be a bill of attainder, 
prohibited by the Constitution of the 
United States, and on that point in · the 
near future I shall submit a brief that 
will bear out not only my contention but 
that of real constitutional lawyers on the 
subject. 

[Here the gavel fell.] 
PVT. ARCHIE R. GURKIN, OF PINETOWN, 

N C. 

Mr. BONNER. Mr. Speaker, I ask 
unanimous consent to proceed for 1 
minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina [Mr. BONNER]? 

There was no objection. . 
Mr. BONNER. Mr. Speaker, yesterday 

there appeared in the Star and other 
morning papers a picture of a splendid 
North Carolinian typifying the young 
manhood of today who are now defend­
ing our Nation. 1'he picture is of Pvt. 
Archie R. Gurkin, of Pinetown, N.C. , son 
of one of North Carolina's outstanding 
,families. He was the first casualty at 
Pearl Harbor. Though shot through the 

. chest and back, thanks to our good Med­
ical Corps, Gurkin has recovered and 
returned to duty. The spirit demon­
strated by this North Carolinian, who 
was born and reared near my home 'town 
of Washington, N. C., is the same spirit 
that will win this war, and I say God­
speed to him and ·others engaged in this 
mission. 

EXTENSION OF REMARKS 

Mr. WOODRUFF of Michigan. Mr. 
Speaker, I ask unanimous consent to ex­
tend my own remarks in the RECORD and 
to include an· article by Owen L. Scott 
which appeared in the Washington Star 
of yesterday. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich­
igan [Mr. WOODRUFF]? 

There was no objection. 
THELMA CARRlNGER AND OTHERS-VETO 

MESSAGE FROM THE PRESIDENT uF 
THE UNITED STATES (H. DOC. NO . 655) 

The SPEAKER. The Chair lays be-
fore the house the following veto mes­
sage from. the President of the United 
States: 

To the House of Representatives: 
I return herewith, without my ap­

proval, H. R. 4010, a bill for the relief of 
Thelma Carringer and others. 

It is the purpose of the bill to pay the 
sum of $1,500 to Thelma Carringer, 
wido\il of A. M. Carringer; the sum uf 
$500 to Burt Savage; the sum of $550 to 
J. A. Cearly; and the sum of $1,700 to 
Frank A. Fain, by reason of the death 
of Carringer, ptrsonal injuries to Sav­
age. and payments in the nature of 
awards to Cearly and Fain, all in con­
nection with the apprehension of three 
bandits who robbed the post office at 
Coker Creek, Tenn., of $11.64 on October 
7, 1930. 

At the request of the postmaster at 
Coker Creek, Carringer, the chief of po­
lice of the nearby town of Murphy, N.C., 
with the assistance of Fain, night watch­
man at Murphy, and two citizens, Savage 
and G. J. Leatherwood, sought to appre_. 

hend the mail robbers. When they over- · 
took the automobile in which the bandits 
were making their escape, a gun battle 
ensued, resulting in the death of Car­
ringer and personal injury of Savage, to­
gether with the capture and subsequent 
death of one of the bandits, Jess Mc­
Pherson, and the capture of another 
bandit, Walter Bryson. 

The third bandit, Casey Bryson, es­
caped but was subsequently apprehended 
in the nearby town of Andrews, N. C., by 
Cearly, a former police officer. 

The Post Office Department has al­
ready paid, on account of the capture 
of McPherson, the maximum awards per­
missible under the existing law, as fol­
lows: $750 to the widow of Carringer, 
$750 to Fain, $250 to Savage, and $250 
to Leatherwood, or a total of $2,000. 

The two Brysons were tried and con­
victed of the murder of Carringer in a 
State court. Since they were not con­
victed of a postal-law violation, the Post 
Office Department could not pay any 
reward on their account. However, the 
State of North Carolina, the county of 
Cherokee, and the town of Murphy did 
pay, on account of their capture, the fol­
lowing amounts: $3,800 to the widow of 
Carringer, $82 to Savage, and $550 to 
Cearly, or a total of $4,432. 

It would appear to me, therefore, that 
the payments that have been made to the 
claimants in this case represent, both as 

· to their total amount and .as to the divi­
sion of that amount between the Federal 
Government and the local governments, 
an appropriate and sufficient recognition 
of services performed and the injuries 
sustained by these claimants. 

I do not think, moreover, that it would 
be appropriate to provide 'by special act 
for Federal rewards to individuals in 
excess of the amounts that have been 
provided by the general statute estab­
lishing the policy to be followed in such 
cases. 

I regret, therefore, that I do not feel 
justified in giving the bill my approval. 

FRANKLIN D. RoOSEVELT. 
THE WHITE HOUSE, March 9, 1942. 

The SPEAKER. The objections of the 
President will be spread at large upon the 
Journal. 

Without objection, the bill and accom­
panying document will be referred to the 
Committee on Claims and ordered to be 
printed. 

There was no objection. 
REGULATION OF BARBERS IN THE 

DISTRICT OF COLUMBIA 

Mr. SCHULTE. Mr. S .. --eaker, I ask 
unanimous consent for the present con­
sideration of the bill <H. R. 5444) to 
amend the act to regulate barbers in the 
District of Columbia, and for other pur­
poses. 

The SPEAKER. Is there objection to 
the request of the gentleman from Indi­
ana? 

Mr. MARTIN of Massachusetts. Re­
servjng the right to object, Mr. Speaker, 
will the gentleman explain what this bill 
does? 

Mr. SCHULTE. This bill seeks to reg­
ulate the hours the barbers in the Dis­
trict of Columbia may work. The con-

ditions as to working hours under which 
barbers work here in the District of Co­
lumbia are more depl,orable than in any 
other place in the United States. This 
bill has been reported unanimously by 
the committee. 

Mr. MARTIN of Massachusetts. What 
are the conditions at the present time? 
The House would like to know what the 
conditions are at the present time and 
what this bill seeks tc do. 

Mr. SCHULTE. The conditions now 
are that barbers can be forced to work 
and they do work 17 to 18 hours a day. 

Mr. MARTIN of Massachusetts. Does 
the gentleman mean an individual bar­
ber is requir-ed to work that long? 

Mr. SCHULTE. Yes. 
Mr. MARTIN of Massachusetts. What 

does this bill seek to do? 
Mr. SCHULTE. This bill seeks to let 

the l>arbers work a 54-hour week, so they 
cannot be forced to wo1k 7 days a week, 
as they are doing tO<lay. 

Mr. MARTIN of Massachusetts. How 
about the days of the week upon which 
a barber shop can be kept open? 

Mr. SCHULTE. That will be left to 
the barbers themselves. They will work 
out that program. In this bill they are 
given authority to work out that pro­
gram. 

Mr. MARTIN of Massachusetts. Have 
regular hearings been held on this bill, 
and has the committee reported it unani­
mously? 

Mr. SCHULTE. The committee has 
reported the bill unanimously. 

Mr. COX. Mr. Speaker, I object. 
DEPARTMEN'.1.~ OF AGRICULTURE APPRO­

PRIATION BILL, FISCAL YEAR 1943 

Mr. TARVER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
state of the Union for the further con­
sideration of the bill (H. R. 6709) making 
appropriations for the Department of 
Agriculture for the fiscal year ending 
June 30, 1943, and for other purposes. 

CALL OF THE HOUSE 

Mr. DIRKSEN. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a- quorum 
is not present. 

Without objection, a call of the House 
will be ordered. 

There was no objection. 
The Clerk called the roll, and the fol­

lowing Members failed to answer to their 
names: 

Arnold 
Baldwin 
Baumhart 
Beam 
Bender 
Bishop 
Bolton 
Buck 
Buckley, N. Y. 
Burgin 
Byron 
Camp 
Celler 
Cole,Md. 
Copeland 
Courtney 
Curtis 
Davis, Ohio 
Douglas 
Downs 
Drewry 

[Roll No. 35] 

Englebright Kramer 
Ford, Thomas F.Lambertson 
Gavagan 
Gerlach 
Gifford 
Harris, Va. 
Hebert 
Howell • 
Jarman 
Jarrett 
Jenks, N.H. 
Jensen 
Johnson, Ill. 
Johnson, 

Lyndon B. 
Kelly . TIL 
Kennedy, 

Michael J. 
Kilburn 
Kleberg 
Kopplemann 

McKeough 
Magnuson 
Mitchell 
Myers , Pa. 
O'Day 
Oliver 
Osmers 
O'Toole 
Patrick 
Plauche 
Randolph 
Sacks 
Scanlon 
Schaefer, DI. 
Scott 
Scrugham 
Shannon 
Sheridan 
Smith,Pa. 
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Stearns, N.H. Voorhis, Calif. West 
Stefan Vreeland Whitten 
Stratton Walter Worley 
Tolan Wens Wright 

The SPEAKER. Three hundred and 
fiftY-eight Members have answered to 
their names, a quorum. 

By unanimous consent, further pro­
ceedings, under the call, were dispensed 
with. 

WAR PRODUCTION BOARD 

The SPEAKER. The Chair desires to 
make a short statement &.nd have a letter 
read. 

A few of us 2 or 3 weeks ago had a talk 
with the Honorable Donald Nelson about 
Members of Congress having great dif­
ficulty in finding the proper person to 
talk to in the War Production Board in 
getting information. There was conver­
sation about having someone designated 
by Mr. Nelson from whom Members of 
Congress could get information. This 
morning I received a letter from Mr. 
Nelson which, without objection, the 
Clerk will read. 

There was· no objection. 
The Clerk read as follows: 

MARCH 6, 1942. 
MY DEAR MR. RAYBURN: In view of the 

intense interest of Members of the Congress 
in the various aspects of the operation of the 
War Production Board I have reached the 
conclusion that it would be mutually bene­
ficial to the Congress and the War Production 
Board -if a channel were provided through 
which congressional requests for information 
might be handled. 

Because of the many varied activities of 
the War Production Board, Members of the 
Congress have great difficulty in :ocating the 
official who can give them a specific answer to 
their inquiries. As a result, they are con­
fused about the whole organization and much 
of their time and that of officials of the War 
Production Board is consumed through un­
necessary telephone calls and correspondence. 

In view of the importance of a mutual un­
derstanding and a close working relationship -
between the Congress and the War P:-oduction 
Board, I have taken definite steps to establish 
a working lia~son in both Houses of Congress; 
Mr. William J. Hays has been selected as a 
liaison officer of the War Production Board 
to the House of Representatives. I have in­
structed my assistants to work out with you 
provision for an office at the Capitol for Mr. 
Hays in order that h~ and whatever staff he 
needs may be available at all times to answer 
inquiries from individual Members of the 
House, to J?rovide information about opera­
tions of the War Production Board, and to 
advise Members concerning action taken on 
matters with which they may be concerned. 

I would appreciate your advising Members 
of the Fouse of Representatives that effective 
liaison is being established immediat:ely. · 

Sincerely yours, 
DoNALD M. NELSON. 

The Honorable SAM RAYBURN, 
House of Representatives. 

The SPEAKER. ·The Chair will state 
that Mr. Hays has beer installed this 
morning in the committee room of the 
Committee on Exptmditures in the Gov­
ernment Departments, 304 House Office 
Building. 
DEPARTMENT OF AGRICULTURE APPRO­

PRIATION BILL, FISCAL YEAR 1943 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Georgia that the House resolve itself 
into the Committee of the Whole House 

on the state of the Union for the further 
consideration of the bill H. R. 6709. 

The motion was agreed to: 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the state of the Union for the further 
consideration of the bill H. R. 6709, with 
Ml'. RAMSPECK -in the chair. 

The Clerk read the title of the bill. 
Mr. JOHNSON of Oklahoma. Mr. 

Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. JoHNSON oi 

Oklahoma: On page 75, line 13, after "Gov- _ 
ernment '' and before the period, insert the 
following: ": Prqvided further, That no pay­
ment or payments hereunder to any one per­
son or corporation shall be in excess of the 
total sum of $1,000 ." 

Mr. WHITTINGTON. Mr. Chairman, 
a point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WHITTINGTON. Mr. Chairman, 
it- will be conceded that the rule which 
has been adopted in connection with the 
consideration of this bill waives points 
of order against items in the bill, but the 
rule would not make in order amend­
ments that would otherwise be in viola­
tion of the rules of the House. I believe 
it will also be conceded that the pro­
posed amendment is not within the so­
called Holman rule, as it does not appear 
on its face it will effect a reduction or 
a retrenchment in this appropriation. 
It may be contended that the proposed 
amendment is a limitation. I assert and 
make the point of order that it is not 
a limitation but is legislation in an ap­
propriation bill, which is not admissible. 

May I remind the Chair in that con­
nection th'at ·this amendment comes at 
the conclusion of the paragraph under 
consideration on page 75, following line 
13. This is the paragraph that deals 
with the total amount appropriated to 
carry into effect the provisions of the 
Soil ·conservation Act for the year men­
tioned. I should Eke the Chair to keep 
in mind that under the Agricultural Ad­
justment and Soil Conservation Act not 
more than $10,000 may be paid to any 
one person or corporation. The act con-
tains this language: -· 

Beginning with the calendar year 1939, no 
total payment for any year to any person 
under such subsection (b) shall exceed 
$10,000 . 

Now the paragraph under considera,. 
tion provides . for an appropriation of 
$450,000,000 for soil conservation and 
there are several provisos. The first 
proviso is that not more than $4,000,000 
shall be made available under section 

· 202 (a) to 202 (e). The second proviso 
is that no part of the amount shall be 
available for salaries and other admin­
istrative expenses except for the pay­
ment of obligations incurred prior to 
July 1, 1943, and I emphasize that pro­
viso because it covers not only the pay­
ments but salaries. The third proviso is 
that such amount shall be available for 
salaries and other administrative ex­
penses in connection with the formula­
tion of the administrative program of 
1943. The fourth proviso has reference 

·to the transfer of funds. The fifth pro-

viso has reference to the payment of 
amounts that may accrue as a result of 
the use of seeds and fertilizer. The para­
graph therefore includes salaries as well 
as the amounts that may be paid for 
complying with the soil conservation act. 

The gentleman's amendment stipu­
lates, and I read his amendment: 

No payment or payments hereunder to any 
one person or corporation shall be in excess 
of the total sum of $1,000. 

Now, I assert that would be applicable 
not only to the- soil conservation pay­
ments, but to the salaries and to the o~her 
payments, but, particularly, to the sal­
aries embraced in this paragraph. I in­
vite the Chair's attention to Cannon's 
Procedure, page 67. in support of the 
contention that the proposed amendment · 
is really legislation and cannot therefore 
be admitted as a: limitation. I call at­
tention to the fact that it has been held 
under annotations on page 67 of Can­
non's Procedure, that a limitation giving 
new construction of law i~ not admitted. 

The salaries and the payments and 
the other items mentioned here are all 
fixed by law. This would make unlaw­
ful that which is lawful, and this is not 
admissible. I read from volume 7 of 
Cannon's Precedents, section 1606: 

Whenever a purported limitation makes 
unlawful that which was before lawful or 
makes lawful that which was before unlaw­
ful, it changes existing law and is not in 
order on an appropriation bill . 

Now, the paymen.ts are made in order 
by virtue of existing law and this would 
undertake to change the payments. The 
proposed amendment, therefore, would 
undertake to change payments that can 
only be changed by amending existing 
law. 

If there were any citat'ion of authority 
necessary to support this contention or 
if there were any facts that would be of 
benefit to support this contention, such 
fact ts shown by the proposed amend­
ment offered by the gentleman frorp 
Texas [Mr. GossETT] which does under­
take to change existing law, and I sub­
mit that is the only way changes can be 
made. The only way to change the sal­
aries recommended in this paragraph 
would be to change existing law with 
respect to salaries. 

Under Cannon's Precedents, I repeat 
and quote: 

Whenever a purported limitation makes 
unlawful that which was before lawful or 
makes lawful that which was before unlaw­
ful, it changes existing law and is not in 
order on an appropriation bill. 

If an emp1oyee of the Government is 
receiving $2,500 and you provide that 
that employee may receive under this 
limitation $1,000, you change existing 
law. If you limit a $10,000 payment, you 
change existing law. -

Further, under Cannon's Procedure 
and Cannon's Precedents with respect to 
limitations, and not with respect to the 
Holman rule, I read section 1642 of the 
Precedents-
a provision repealing an existing limit on 
salary was held to be legislation and not a 
limitation. In support of that contention I 
cite volume 7, section 1642, of Cannon's 
Precedents. 
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This ruling was made in 1924 when the 
gentleman from Indiana, Mr. Everett 
Sanders, afterward Secretary to the 
President of the United States, was pre­
siding in the Committee of the Whole. 
At that time the Treasury and Post Office 
appropriation bill was under considera­
tion and the following amendment was 
offered: 

Provided, That no person shall be em­
ployed hereunder at a compensation greater 
than that allowed except not exceeding three 
persons who may be paid not exceeding $12 
a day. 

A point of order was made, and the 
Chair stated it, and I read: 

A point of order is made against the 
amendment. The limitation upon the pay-

. ment of salaries by law is legislation. Any 
appropriation which purports to do away 
with such limitation is fegislation, and the 
point_ of order is sustained. 

I respectfully submlt that the pro­
posed limitation is applicable to the sala­
ries that may be paid and to the benefit 
payments that are fixed by exlsting law. 
not applicable to the benefit payments, 
whatever may be the intention of the 
author, but to all of the payments of 
every kind, whether salary, benefit pay­
ments or soil-conservation payments 
mentioned in this entire paragraph. I 
believe that the amendment is legislation 
and therefore not within the exception 
as to limitations, and should be sus­
tained. 

Mr. WOODRUM of Virginia. Mr. 
Chairman, I would like to be heard 
briefly on the pojnt of order. 

The CHAIRMAN. The Chair will be 
pleased to hear the gentleman from Vir­
ginia. 

Mr. WOODRUM of Virginia. Mr. 
Chairman, I think the amendment of­
fered by the gentleman from Oklahoma 
is clearly in order and not subject to 
the objections indicated by the gen­
tleman from Mississippi [Mr. WHITTING­
TON]. 

In the first place, I think it is a very 
strained construction and not justified 
by the language to say that the amend­
ment would apply to salaries. If it did 
apply to salaries it would still be in order. 
It is in order on an appropriation bill to 
say that none of the funds therein ap­
propriated shall be used to pay any sal­
ary in excess of any amount you desire 
to name, notwithstanding the ' fact that 
the organic law may fix the particular 
salary at a higher rate. · We are doing it 
in every appropriation bill. There are 
some of the agencies where the salaries 
of the chiefs are fixed at $12,000 and 
$12,500, and for years we have carried a 
provision that none of the funds shall be 
used to pay any salary in excess of a 
certain amount. Further, I think it is a 
strange construction that would apply 
that amendment to the salaries; but aside 
from that, the gentleman's objection is 
that it changes the method of making 
payments. It does not do it. The same 
rules provide that soil-con.servation pay­
ments will continue, notwithstanding 
this amendment. It does not interfere 
with that or change the organic law at 
all . It simply puts a ceiling on the pay­
ment and says that you cannot pay any 

amount above that. It would be impos­
sible to draw an amendment more clearly 
within the rule permitting limitations on 
an appropriation bill. 

Mr. 'NffiTTINGTON. Mr. Chairman, 
I submit that if it be a limitation upon 
the payment of soil-conservation pay­
ments, the amendment should be to that 
part of the bill, and if it be a limitation 
on the salaries, the amendment should 
be offered to that part of the paragraph, 
and that a general limitation to the en­
tire paragraph, which covers four or five 
different provisions, including payments 
and salaries, is not in order. To include 
salaries and other benefits is violative of 
the general rule that you cannot cover 
more than one limitation jn an amend­
ment. 

Mr. JOHNSON of Oklahoma. Mr. 
Chairman, I do not purpose at this time 
to discuss at length the point of order 
raised by the distinguished gentleman 
from Mississippi [Mr. WHITTINGTON]. I 
must confess that I am somewhat sur­
prised and really amazed that the gentle­
man .should seriouslY raise the point of 
order to the pending amendment. I, of 
course, agree thoroughly with the gentle­
man from Virginia [Mr. WooDRUM], who 
is one of the best lawyers and one of the 
outstanding parliamentarians in the 
House, that my amendment is clearly 
within the rule. and is merely a limita­
tion. I desire to make it clear also that 
I have profound respect for the gentle­
man from Mississippi. He is without 
doubt one of the best lawyers in the 
House, as well as one of the ablest legis­
lators, and, I might add, incidentally, 
that the gentleman for whom I have a 
very high regard is certainly one of the 
largest and most successful farmers in 
the South. 

Members will recall, as I pointed out 
in my brief remarks last week, that only 
2 or 3 years ago the former distinguished 
chairman of the Committee on Agricul­
ture, Han. Marvin Jones, sponsored leg­
islation and finally was able to get a bill 
through his committee limiting these 
payments to $5,000. Judge ,Jones is not 
only a great lawyer, as is evidenced by 
the fact that he is now a Federal judge 
()n the Court of Claims, but he was fa­
miliar with the original Agricultural Act. 
He understood also the need for placing 
a limitation on these payments. Of 
course, the opposition raised the same 
objection then. But, frankly, no one took 
those objection~ seriously. I feel sure, 
Mr. Chairman, that the amendment iS 
clearly within the rule, and without fur­
ther discussion r now ask for the deci­
sion of the Chair. 

Mr. WHITTINGTON. Mr. Chairman, 
if the Chair will permit, in response to 
that part of the statement of the gentle­
man from Oklahoma [Mr. JoHNSON] 
which applied to the proposition pend­
ing before the Committee, that this point 
was not either raised or decided 2 years 
ago when a similar appropriation bill was 
before the House, the language of the 
amendment to that bill, with which I am 
thoroughly familiar, was restricted to 
soil conservat ion and parity payments, 
and did not cover the general payments 
embraced in the entire paragraph now 
under consideration. 

The CHAIRMAN. The Chair is ready 
to rule. The present occupant of the 
chair is informed just now that the point 
of order referred to by the gentleman 
from Mississippi was reserved and later 
withdrawn. The gentleman from Okla­
homa [Mr. JOHNSON] offers an amend­
ment, on page 75, line 13, after the word 
"Government" and before the word 
"parity", to insert the following lan­
guage: "Provided further, That no pay­
ment or payments herein to any one 
person or corporation shall be in excess 
of the total sum of $1,000!' 

From Cannon's Procedure, on page 61, 
the Chair reads the following: 

The House in Committee of the Whole has 
the right to refuse to appropriate for any 
object either in whole or in part, even though 
that object may be authorized by law. That 
principle of limitation has been sustained so 
repeatedly that it may be regarded as part 
of the parliamentary law of the Committee 
of the Whole. 

That was a ruling made by Mr. Chair­
man Nelson Dingley, of Maine, January 
17, 1896. The present amendment 
against which the point of order has 
been made undertakes t o limit payments 
which have heretofore been provided for 
by law. In the opinion of the Chair, the 
amendment is a limitation; and, there:.. 
fore, the Chair overrules the point of 
order. 

Mr. JOHNSON of Oklahoma. Mr. 
Chairman, I am sure that every member 
of the Committee knows the purpose of 
the pending amendment. It is for the 
purpose of limiting these soil-conserva­
tion payments to $1,000. A goodly num­
ber of Members feel that my figure is too 
high and will offer amendments to fur­
ther reduce the limit. Others perhaps 
think that $1.000 is too low. But cer­
tainly the present limitation of $10,000 

-should be materially reduced. 
As I am sure Mc.mbers will recall, 

when the original law was enacted there 
was no limitation whatever on the 
amount that any one person or corpo­
ration might receive. Members will fur­
ther remember that after the law had 
been in operation a year we saw the 
sorry spectacle of a few individuals and 
several corporations pulling down Gov­
ernment checks of $25,000, $50,000, and 
$100,000 in these so-called soil-conserva­
tion payments. Congress and the coun­
try were horrified to learn that one cor­
poration received in excess of $1,000,000 
in these payments. Of course, that was 
not the intent of the law. But when it 
was suggested that Congress act to cor­
rect such a weakness in the law there 
were those here who threw up their 

·hands in holy horror and said those of 
us who were endeavoring to amend the 
bill were trying to wreck it. "You must 
treat all alike:• they shouted. Congress, 
however, finally decided it must do some­
thing about it and a $10,000 limitation 
was placed in the law. A moment ago 
I mentioned that the former chairman 
of the Committee on Agriculture favored 
making a drastic limitation. He finally 
introduced a bill, with the unanimous 
approval of his committee, making the 
limit $5,000. That bill was brought to 
the floor of this House and fully dis­
cussed, and by an overwhelming vote 
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this House went on record placing a 
limit on these payments. So this House 
has heretofore spoken in no uncertain 
terms on the principle involved in this 
amendment. 

On last Saturday, shortly after I made 
some brief remarks here, at which time 
I gave notice that I would offer the pend­
ing amendment, · wo or three gentlemen 
who heard my statement, and whom I 
respect as splendid, sincere gentlemen, 
came rushing down to me and said: 

What are you trying to do? Sabotage the 
whole agricultural program? 

We hear that word "sabotage" a great 
deal. That appears to be an overworked 
word these days. Another Member for 
whom I have much respect said: 

What are you trying to do, Jed, wreck the 
entire program? 

If Members will take the time to turn 
back the pages of history a couple of 
years and read the record you will find the 
same argument was used when Marvin 
Jones was fighting to make a limitation 
on these payments. Oh, no; I am not try­
ing to sabotage the program. I am not 
endeavoring to wreck or hinder the pro- · 
gram. I have supported the agricultural 
program despite its defects. I am here 
proposing to assist the chairman and his 

·committee. I think he and his commit-
tee have done excellent work. His com­
mittee has already reduced this bill more 
than any other annual appropriation bill 
has been cut as yet, and I am sincere in 
complimenting these gentlemen on that 
record. But, here is a chance to save not 
a few thousand or a few hundred thou­
sand, but to save millions and millions of 
dollars. 

Now in support of my amendment let 
me say that I hold in my hand a partial 
list of those farmers-drug-store farm­
ers-who are farming the farmers, who 
are getting in excess of $1,000. You will 
be interested to look at this list. It is not 
the latest list, as I explained Saturday, 
but it is the latest I have been able to se­
cure. I have tried to get an up-to-date 
list. This, I repeat, is not up-to-date, nor 
is it complete. Some States, including 
the State of Mississippi, are not in this 
list at all. Members will see it is a long, 
heavy, cumbersome list. I invite any 
to come and look at the list who may 
desire. There are more of these names 
on the list from my district than any 
other district in the State of Oklahoma-
138 of them. I have looked over this 
list carefully. · Some are very outstand­
ing and influential citizens. Some are 
close friends of mine. The truth is, how­
ever, that a surprisingly small percent of 
these gentlemen are bona fide farmers. 
They do not reside on the farm and many 
never did. In many cases they are either 
insurance companies, mortgage com­
panies, bankers, or in a few cases retired 
farmers. Few are actual bona fide 
farmers. 

At this time, which is the darkest hour 
in the Nation's history, when we are 
called upon to cut to the bone all non­
defense activities, the opportunity of sav­
ing the enormous sum of $50,000,000 or 
over is no laughing matter. That is what 
is proposed here and that is what I am 
advised can be done by adopting my 

amendment. It is one thing to talk loud 
and long about economy. Here is a 
golden opportunity to practice economy 
by your votes. 

Mr. WOODRUM of Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. JOHNSON of Oklahoma. I yieJd. 
Mr. WOODRUM of Virginia It is un­

fortunate that we cannot have a photo­
graph of that large vo1ume which the 
gentleman holds in his hand; but I ob­
serve it is probably a couple of hundred 
pages. 

Mr. JOHNSON of Oklahoma. Ye;s; 
considerably more that that. 

Mr. WOODRUM of Virginia. And so 
heavy that even a strong man like the 
gentleman from Oklahoma rather bows 
under its weight. I applaud the gentle­
man in his effort to put some sense into 
this payment program. 

[Here the gavel fell.] 
Mr. O'CONNOR. Mr. Chairman, I ask 

unanimous consent that the gentleman 
may proceed for 5 additional minutes. 

Mr. TARVER. Mt. Chairman, reserv­
ing the right to object, and I shall not I 
hope the gentleman will be able to con­
clude within that time, since it is the pur­
pose to have the consideration of the bill 
completed today, even though we may 
have to sit rather late. I trust that all 
gentlemen who desire to address the 
House will limit their remarks as much 
as possible. 

Mr. JOHNSON of Oklahoma. I thank 
the gentleman. 

The CHAIRMAN. How much addi­
tional time is the gentleman asking for? 

Mr. O'CONNOR. The gentleman is 
making a convincing statement. I ask 
unanimous consent that the gentleman 
may have 5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 
M.r. JOHNSON of Oklahoma. I yield 

to the gentleman from Montana. 
Mr. O'CONNOR. I wish to call atten­

tion to the fact that the book which the 
gentleman has in his possession discloses 
that in my own State of Montana a gen­
tleman who, I believe, does not spend 1 
month of the entire year in the State of 
Montana draws down, according to that 
book, the modest sum of in excess of 
$17,000. In addition to that, there are 
three others who draw in excess of $10,-
000, $8,000, and $11,000. I do not believe 
that this law was ever Intended to en­
rich people who do not even farm, but as 
the gentleman has well said, "who farm 
the farmers:'' 

Mr. JOHNSON of Oklahoma. I appre­
ciate the gentleman's splendid statement. 

Mr. TARVER. Will the gentleman 
yield? 

Mr. JOHNSON of Oklahoma. If the 
gentleman desires to ask a question. 

Mr. TARVER. I do. The law now 
limits such payments to $10,000, so it is 
impossible that anybody could have re­
ceived more than $10,000 in the State of 
Montana. 

Mr. O'CONNOR. Mr. Chairman, I de­
mand that 'the book be shown there. It 
shows that there is an item of $17,000 
paid to a Montana man. 

Mr. JOHNSON of Oklahoma. Mr. 
Chairman, I niade the statement very 
plain that this was not the latest llst. 

Mr. O'CONNOR. I want it understood 
that the book discloses $17,000. 

Mr. JOHNSON of Oklahoma. That is 
correct, and there are several others. 
Since this book containing the list was 
printed Congress has placed a limitation 
of 010,000 on the payments. So both 
gentlemen are correct. 

Mr. HOUSTON. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Oklahoma. I yield. 
Mr. HOUSTON. I want to commend 

the gentleman from Oklahoma for hav­
ing the judgment and courage to offer 
this amendment. I am very strong for it. 
Did I understand the gentleman correctly 
to say that his amendment would save 
about $50,000,000 a year? 

Mr. JOHNSON of Oklahoma. I am 
advised it will save a·~ least $50,000,000 a 
year, in its present form. 

Mr. HOUSTON. Then I hope the 
amendment carries. 

Mr. SOUTH. Mr. Chairman will the 
gentleman yield? 

Mr. JOHNSON of Oklahoma. I yield. 
Mr. SOUTH. How will the gentle­

man's amendment apply to a landowner 
who has, we will say, 15 or 20 separate 
tenant farmers? 

Mr. JOHNSON of Oklahoma. It will 
limit to $1,000 what any individual may 
get. Under the present law the limit is 
$10,000. Yet I am advised that in some 
cases families have divided up their 
estates and four or five different members 
of the family or near relatives have been 
able to pull down these checks and thE're­
by evade the law. That cannot be done 
under this. amendment. 

Mr. STEFAN. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Oklahoma. I yield. 
Mr. STEFAN. I would like to ask tlie 

gentleman this question: Suppose a ten­
ant farmer rents from an insurance com­
pany which has to have 50 or 60 farms; 
how will that affect the tenant? 

Mr. JOHNSON of Oklahoma. I am of 
the opinion that my amendment, modi­
fied by the Case amendment or some­
thing similar. will take care of the tenants 
or sharecroppers. 

Mr. AUGUST H. ANDRESEN. An in­
surance company that owns a large num­
ber of farms can rent them on a cash­
rent basis and the tenant gets his money. 

Mr. JOHNSON of Oklahoma. That is 
correct; and I might add that is what 
they are doing in many instances. 

Mr. RICH. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Oklahoma. I yield. 
Mr. RICH. No real dirt farmer could 

farm enough land to deserve a payment 
of $10,000_a year. Is not this true? 

Mr. JOHNSON of Oklahoma. That is 
how I feel about it. I believe the farm­
ers are just as patriotic as any other 
class of citizens, whether they be big or 
little; and with General MacArthur and 
his brave men pleading for bombers $50,-
000,000 would pay for a lot of them. 

Mr. BECKWORTH. Mr. Chairman, 
will the gentleman yield? 

Mr. JOHNSON of Oklahoma. I yield. 
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. Mr. BECKWORTH. I commend the 
gentleman for offering this amendment. 
I believe it is a step in the right direc­
tion. The figures available after 1934 
showed that one-half of 1 percent of the 
producers of cotton were producing about 
16 percent of the cotton, which means 
they were getting about 16 percent ot 
the income from cotton. This is an . 
amendment which has for its purpose the 
cutting down of the big payments which 
a few farmers would receive. 

Mr. JOHNSON of Oklahoma. I thank 
my distinguished · and able young col­
league from Texas for his statement. In 
that connection, I may say that I happen 
to know of a man who 2 or 3 ·years ago 
had 19 different farms, every one of them 
occupied by a renter. Within the past 
2 years, I am reliably informed, he has 
torn down every one of those rent houses 
and every one -of his ren teri.; has gone 
to town in a vain effort to get on relief; 
and the owner is pulling down the cold 
cash in the form of fat conservation 
payments. That practice is entirely too 
prevalent in Oklahoma, as well as other 
agricultural States. I want to protect 
the sharecropper and the small family­
size farme.r. ~ want to encourage the 
small farmer to remain on the Urm, or 
return there to help in the gigantic task 
just ahead to feed the world. 

[Here the gavel fell.] 
Mr . . CASE of South Dakota. Mr. 

Chairman, I offer a substitute for the 
amendment offered by the gentleman 
from Oklahoma. 

The Clerk read as follows: 
· Substitute amendment offered by Mr. CAsE 
of South Dakota for the amendment offered 
by Mr. JoHNSON of Oklahoma: Page 73, line 
16, after the word "inclusive", insert: "Pro­
vided further. That no payment or payments 
hereunder to any person or corporation shall 
be in excess of the total sum of $1 ,000; and 
provided further, That this 11mitation shall 
not be construed to deprive any share renter 
of payments not exceeding that amount to 
which he would otherwise be entitled. 

Mr. CASE. of South Dakota. Mr. 
Chairman, I ha v·e no desire to take any 
credit from the gentleman from Okla­
homa in offering the amendment; in· 
fact, I would rather the few additional 
words I have added to his amendment in 
the form of this substitute might be 
added by him, and if there is no objec­
tion it would be satisfactory to me. My 
suggested amendment is exactly the 
Johnson amendment with these words 
added: 

And provided, That this limitation shall 
not be construed to deprive any share renter 
of payments not exceeding that amount to 
which he would otherwise be entitled. 

Mr. JOHNSON of Oklahoma. Mr. 
Chairman, I may say that the gentle­
man from South Dakota submitted to me 
his amendment, not before I offered mine 
but before I took the ftoor, and I said at 
that time that I saw no objection to it. 
So far as I am concerned, I have no 
objection to adding those words to my 
amendment. 

Mr. CASE of South Dakota. Mr. 
Chairman, would it be in order for me to 
ask unanimous consent that the word­
ing which I have offered plus the John­
son amendment be added to the Johnson 

amendment and to withdraw my sub­
stitute? 

The CHAIRMAN. The gentleman 
from South Dakota £Mr. CAsE] asks 
unanimous consent that the language of 
the amendment offered by the gentle­
man from Oklahoma [Mr. JoHNSON] be 
changed to coincide with the language 

· of the substitute which he offered, and 
that his substitute be withdrawn. Is 
there objection? 

Mr. H. CARL ANDERSEN. Mr. 
Chairman, reserving the right to object, 
I want to call the attention of the gen­
tleman from South Dakota [Mr. CAsE] 
to the fact that he forgets one very im­
portant thing. In the case of an insur­
ance company having 120 farms, for in­
stance, in my district, maybe a thousand 
in the St::tte of Minnesota, that insurance 
company is not going to go in on the 
program unless it gets its pro rata share 
of the soil-conservation program. 

Mr. CASE of 5outh Dakota. My addi­
tion is to protect the man who rents from 
the insurance company. 

Mr. H. CARL ANDERSEN. Just a 
min.Ite. Consequently, that insurance 
company is going to say to the renter, 
"You cannot lease this farm from us 
unless you agree to stay out of the soil 
conservation." 

Mr. CASE of South Dakota. · That 
would be equally true under the original 
Johnson amendment. It does not help 
the insurance company. 

Mr. H. CARL ANDERSEN. In other 
words, the gentleman from South Dakota 
admits that both the amendment offered 
by the gentleman from Oklahoma and his 
amendment are not worth the paper they 
are written on as far as the protection 
of the· tenant is concerned. 

Mr. CASE of South Dakota. That is 
the gentleman's opinion, but he overlooks 
the fact that, under current rulings. a 
share renter is automatically out of com­
pliance if his landlord is out of com­
pliance on any of the farms he operates. 
The addition I suggest will protect the 
renter who is iil compliance regardless of 
what his landlord does on his other farms. 

Mr. HOPE. Mr. Chairman, reserving 
the right to object, is it not true that no 
tenant can get any benefits under the 
program unless he complies with certain 
requirements? If he is operating under 
a landlord who says, "No, this farm will 
not go in the program because I cannot 
get any benefit from it," how is his 
amendment going to help the tenant un­
der those circumstances? 

Mr. CASE of South Dakota. He could 
not come in anyway if the landlord would 
iwt rent the farm to him if he intended 
to comply. My suggestion will help the 
tenant who does rent on shares by pro­
tecting him against being ruled out of 
compliance on the ground that he is a 
joint operator with a landlord who is out 
of compliance on some other farm. 

Mr. HOPE. Mr. Chairman, further 
reserving the right to object, may I sug­
gest to the gentleman that I ·have an 
amendment at the Clerk's desk which I 
think will take care of that situation inas­
much as it provides that the limitation 
shall not apply to a landlord but shall 
apply to an independent operator or a 
tenant? 

Mr. CASE of South Dakota. Does the 
gentleman's amendment also carry the 
thousand-dollar limitation? 

Mr. HOPE. Yes; it is an amendment 
to the Johnson amendment, and simply 
provides that the thousand-dollar limita­
tion shall not apply to a landlord where 
the relationship of landlord and tenant 
exists under the usual and customary 
standard of such relationship. 

Mr. CASE of South Dakota. That is 
somewhat similar to the bill the House 
passed last year in which I was very much 
interested and to which I have no ob­
jection. 

Mr. HOPE. It is the identical lan­
guage·. 

Mr. WHI'ITINGTON. Mr. Chairman, 
reserving the right to object, may I ask 
that the amendment as perfected be read 
for the information of the house? 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi fMr. WHITTINGTON]? 

There was no objection. 
The Clerk read as follows: 
Provided, further, That no payment or pay­

ments hereunder to any one person or cor­
poration shall be in exces8 of the total sum of 
$1,000, and provided further, that this limi­
tation shall not be construed to deprive any 
share renter of payments. not exceeding that 
amount to which he would otherwise be 
entitled. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
South Dakota rMr. CASE]? 

Mr. GILCHRIST. Mr. Chairman, re­
serving the right to-object, may I inquire 
of the gentleman what is meant by "share 
renter"? There are a great many places 
in the country where there is a combina­
tion _of rents. For example, the landlord 
will charge something for pasture land or 
lots in money, but the rest of it he 
charges by way of share rental. Now, in 
that case would that farm come under 
the provisions of your limitation or not 
where he charges money for the lot and 

· pasture and otherwise a share rental? 
Mr. CASE of South Dakota. I think 

the basic farm act of 1938 used the word 
"sharecropper" rather than share renter. 
Whatever is the interpretation there I 
would understand that the same inter­
pretation should apply here. The reason 
for the additional language I have sug­
gested grows out of the fact that it has 
been held that wherever the payments to 
the landlord come out of the A. A. A. 
payments, that he is a part or joint oper­
ator of the farm, and if he is out of com­
pliance on one of his farms that lack of 
compliance follows through the landlord 
to every one of his share renters. 

Mr. GILCHRIST . . That is certainly 
true. 

Mr. CASE of South Dakota. It does 
not follow to his cash renters. If a renter 
can pay cash for his rent, he can rent a. 
farm from a landowner who has several 
farms and can qualify on his own conduct 
imd not be affected by whether the land­
lord is out of compliance on other farms. 
The language I have suggested gives the 
share renter equal rights with the cash 
renter in this regard. 

Mr. GILCHRIST. But here is a case 
where· they are both share and cash. 
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Mr. MAY. Mr. Chairman, I demand 

the regular order. 
The CHAIRMAN. Is there objection 

to the request of the gentleman from 
South Dakota to modify the Johnson 
amendment by adding the second provi­
sion of his amendment? 

There was no objection. 
Mr. TARVER. Mr. Chairman, may we 

see if it is possible to arrive at some lim­
itation of debate on the amendments to 
this paragraph? . 

Mr. TABER. Will not the gentleman 
try to limit debate on this amendment 
and all amendments thereto, rather than 
on the paragraph itself? 

Mr. TARVER. Mr. Chairman, I ask 
unanimous consent that debate on this 
amendment and all amendments thereto 
or substitutes therefor close at 2 o'clock. 

Mr. H. CARL ANDERSEN. I object, 
Mr. Chairman. 

.Mr. TARVER. Mr. Chairman, I move 
that all debate on this amendment and 
all amendments thereto or substitutes 
therefor close at 2 o'clock. · 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Georgia. 

The question was taken; and the Chair 
being in doubt the Committee divided · 
and there were-ayes 54, noes 53. 

Mr. HOOK and Mr. GILCHRIST de­
manded tellers. 

Tellers were ordered, and the Chair­
man appointed as tellers Mr. TARVER and 
Mr. HooK. • 

The Committee again divided; and the 
tellers reported that there were-ayes 
82, noes 75. 

So the motion was agreed to. 
· The CHAffiMAN. The Chair recog­

nizes the gentleman from Missouri [Mr. 
CANNON]. 

Mr. CANNON of Missouri. Mr. Chair­
man, I ask unanimous consent to pro­
ceed out of order for 2 minutes, not to be 
charged to the time allotted to the pend­
ing paragraph. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. CANNON of Missouri. Mr. Chair­

man, may I suggest to the Committee the 
importance of curbing unnecessary de­
bate this afternoon. Unless we finish the 
bill tonight it must be laid over until 
later in the week or next week to make 
way for the consideration of pressing 
matters relating immediately and ur­
gently to the defense of the country. 
The civil functions bill must be brought 
up tomorrow regardless of whether we 
are able to complete this bill today. 

This bill has already occupied an un­
precedented amount of time. Never be­
fore! so far as I know, have we spent so 
much time on this bill. This is ·not due 
to the nature of the bill, because it is the 
most conservative bill presented for sev­
eral years. 

We do not want to curb necessary de­
bate. Every item in the bill should be 
thoroughly considered. But may I ex­
press the hope that those who merely 
wish to emphasize what has already been 
said by speakers ahead of them content 
themselves with extending their remarks 
in the RECORD. We shall appreciate the. 

cooperation of Members in expediting the 
consideration of the bill, in order to take 
up at the earliest possible moment mat­
ters of direct and immediate importance 
to the defense of the Nation. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Kansas [Mr. 
REESl. . 

Mr. REES of Kansas. Mr. Chairman, 
I offer a substitute amendment. 

The Clerk read as follows: 
Amendment offered by Mr. REES of Kansas as 

a. substitute for the amendment offered by-the 
gentleman from Oklahoma [Mr. JoHNSON]: 
Page 73, line 16, after the colon following the 
word "inclusive", insert the following: "Pro­
vided, That no total payments for any year 
to any person, firm~ or corporation under this 
section shall exceed $500: And provided,. That 
this limitation shall not be construed to 
deprive any share renter of payments not 
exceeding $500 to which he would otherwise 
be entitled. In the case of payments made 
to any individual, firm, or corporation, ores­
tate on account of performance on farms 
in different States, Territories, or possessions, 
the $500 limitation shall apply to the total 
of the payments for each State, Territory, or 
possession, for the year and not to the total 
of all such payments." 

Mr. REES of Kansas. Mr. Chairman, 
I offer an amendment to limit the pay­
ment of soil-conservation funds to any 
one person, firm, or corporation in the 
maximum amount of $500. This am-end­
ment does not affect parity payments. 

Mr. Chairman, I believe that soil-con­
servation money is intended to serve at 
least two purposes. One is to assist the 
farmer to some extent in the carrying on 
of his farm operation expenses and the 
other is to help in the building of a son-· 
conservation program. Compliance with 
the program was also intended to help in 
the reduction of surplus crops by taking 
a considerable amount of acreage out of 
production. 

I do not criticize the soil-conservation 
program, but I do feel that a consider­
able amount of money has been spent 
on this program that could have been 
saved. Too much of it, I think, goes to 
the big operator who, after all, is the one 
who creates the surpluses, if there are 
any, and too small a share goes to the 
ordinary, average farmer. We ought to 
give a little more consideration to the 
farmer who operates the family-size farm 
and give less help, I think, to the big 
operators. They are in a pretty good 
position to take care of themselves. 

Some time ago I introduced a bill that 
would give the small operator a little 
larger and fairer share of soil-conserva­
tion funds. I did not have much success 
with that proposed legislation. 

In support of my amendment I direct 
attention to the manner in which the 
soil-conservation funds are distributed. 

This Congress appropriated, for soil­
conservation funds for the year 1940, a 
total sum of approximately one-half bil­
lion dollars. The gross payments 
amounted to $442,711,000, and 6,009,496 
farmers participated. 

Now here is the way the program 
worked out. One million six hundred 
fifty-one thousand and seventy-five: or 
27 percent of those farmers got payments 
of $20 or less. Three million one hun-

dred thirty-two· thousand five hundred 
and twenty, or 52 percent of them, got 
$40 or less. Putting it another way, we 
settled with 52 percent of our farmers 
by paying them $58,013,000 out of the 
$442,711,000. It took just a little less 
than that much money to administer the 
act. Four million eight hundred ninety­
one thousand arid fifty-nine, or more 
than 81 percent of our farmers. got ~11 
the way from $1 to $100. They got $168,-
288,000-which is approximately one-third 
of the amount appropriated. The aver­
age payments for the 81 percent were 
$35 each. 

Mr. Chairman, 99.66 percent of all of 
those who participated in the soil-con­
servation program of 1940 got less than 
$500 each. They got a total of $361,301,-
000. It just seems to me that we have a 
chance here to save in the neighborhood 
of $50,000,000 without injury to anyone. 
We would still have $25,000,000 that could 
be paid to those who are now receiving 
extremely small payme;nts. The adop­
tion of this amendment will reduce the 

. payments of less than four-tenths of 1 
percent of our farm operators who really 
do not need these funds and should not, 
in view of present conditions, expect from 
the Federal Government for soil con­
servation more than $500. 

Mr. Chai_rman: in view of the great de­
mand on the part of our Government for 
increased production on al1 fronts, and 
since we are to have an expansion in the 
planting of crops rather than to limit 
them, except only in a few cases, it seems . 
to me that we could do well to take off a 
lot of requirements that are now in effect 
and give the farmer a chance to go ahead 
and raise his crops without being ham­
pered. I do not want to destroy the soil­
conservation program. This amendment 
will not destroy it in any respect. 

You will not injure the farmer at all. 
As a matter of fact, you would still have 
about $20,000,000 for those who receive 
scarcely anything under this program. 
We can save fifty or sixty million dollars 
that would, otherwise, go to the big oper­
ators who do · not need it and should not 
ask for it. 

Mr. Chairman, I should call your at­
tention to the fact that my amendment 
has nothing to do with parity payments. 

Mr. Chairman, the soil-conservation 
program came into being when condi­
tions, as regards the farmers as well as 
the country, were far different from what 
they are today. The farm program 
should be revised to meet the demands of 
today and not of a few years ago. 

Mr. Chairman, the demand of the hour 
is to produce more and more food, and 
for less restriction and less hampering of 
any kind. "Food for freedom" is the 
slogan now. 

Mr. Chairman, all the farmer asks is 
that he be paid a decent price for his 
products compared with what he is re­
quired to pay for the things- he needs to 
buy. Do you realize that even during the 
last 2 years the average annual farm In­
come, after allowance for rents and for 
food produced on the farm, was only a 
little over $900? 

Mr. Chairman, I believe most impor­
tant right now is to reduce restrictions 
and then see the farmer is paid a fair 
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price for ~is products on the basis of 
what he is required to pay for the things 
he needs. 

Mr. Chairman, the farmers of this 
country will work still harder and for 
longer hours to meet the demand for 
more food in this country, as well as for 
the Allies across the seas. 

Mr. Chairman, the American farmer 
can be depended upon in this hour of 
our Nation's peril. He will accept the 
challenge of "food for freedom," and he 
will not be found wanting in any other 
demand that may be required for his 
country's welfare. 

The CHAIRMAN. The Chair recog­
nizes the gentleman from Michigan [Mr. 
HooK] _for 1 minute. 

Mr. HOOK. Mr. Chairman, I think 
this is a very commendable amendment. 
We have heard much about economy 
here and we have _seen going down 
through the lines those who have op­
posed appropriations for the family 
size farm. Now we have a chance to 
save $50,000,000 here and the only ones 
who will be affected are men like-well, 
you boys from the South know Oscar 
Johnson, with his $1,300,000, and those 
who are getting payments far beyond 
wl'iat they deserve. I mention Oscar 
Johnson because of the large Govern­
ment check he received before we lim­
ited the payments to $10,000. He is the 
Farm Bureau Federation lord and czar 
who, I am informed, pays the Farm Bu­
reau dues for all his tenants, en bloc, and 
then charges it back to them when he 
settles with them after the season's 
crops are sold. You southern- boys 
should vote for this amendment and re­
lieve yourselves of the enormous pres­
sure from this source. Ed O'Neal, Oscar 
Jolffi.son, Earl Smith are the Farm Bu­
reau representatives who are- pressing 
for the destruction of the Farm Security 
Administration, which helps the family­
size farm, but they are in favor of these 
large payments. When the Farm Secur­
ity Administration appropriation sec­
tion of this bill is being considered, re­
member that it is those who have re­
ceived these large checks in soil-conser­
vation payments who are opposing the 
Farm Security Administration. They 
attempt to lead you to believe it is- com­
munistic in · its activities. It is not. It 
is doing a real American job. I know 
that the Catholic Church cannot be ac­
cused of supporting anything that is 
communistic. Well, Monsignor O'Grady, 
head of the National Catholic Charities, 
and Father Ligutti, Catholic Rural 
Life Association, and his colleagues, are 
in favor of the Farm Security Admin­
istration. I know that they would not 
so favor this program if they could de­
tect any communistic techniques or in­
tentions in its activities. 

I want to ·include here the ·following 
telegrams. The first one by Ed O'Neal, of 
the Farm Bureau Federation, to all farm 
bureaus, and copy of telegram in answer 
thereto by Philip Murray to the gentle­
man from Massachusetts, the Honor­
able JoHN McCoRMACK: 

[Telegram from Ed. O'Neal to all Farm 
Bureaus] 

MARCH 5, 1942. 
The Agricultural Appropriations Commit­

tee did not carry out our recommendations 

for economy in the enormous cost of admin­
istration of Farm Secur~ty Administration 
and other agricultural agencies The press 
reports Congress of Industrial Organizations 
President Murray vigorously attacking our 
present farming system; including use of 
modern labor-saving machinery, and request­
ing all his local units wire all Congressmen in 
behalf of appropriatinns. It is vital to o~r 
organization and that of agriculture that we 
win thiS battle and reduce this intensive 
bureaucracy. I appeal to you to give us your 
aggressive support in this crucial struggle by 
contacting all your Congressmen immediately 
in every way possible, including a heavy bar­
rage from your counties and from those in­
terested in any phases of agriculture. 

MARCH 7, 1942. 
Hon. JoHN W. McCoRMACK, 

Majority Leader, House of Representa­
tives, Washington, D . C.: 

My attention has just been called to a tele­
gram sent by President Edward A. O'Neal, of 
the American Farm Bureau Federation, to 
branches of that organization calling for the 
slashing of the program of the Farm Security 
Administration and other farm agencies, and 
accusing me of attacking our present farming 
system In my recent message to Congress of 
Industrial Organizations unions. I consider 
the bond of friendship between organized 
labor and urganized farmers to be so impor­
tant to the country as a whole as to forbid 
all heated. controversy between spokesmen 
for the two groups. I am obliged, however, 
to point out that I made no attack whatso­
ever upon our farming system, but urged in­
stead that tht:. program Jf the Farm Security 
Administration means the preservation- of 
that system in its most human and typically 
American form-the family farm . I did not 
suggest for one moment that the use of labor­
s .. ving machinery should be restricted, be­
lieving, on the contrary, that the use of mod­
ern methods by independent farmers indi­
vidually or in cooperation is desirable and 
important. What I did say, however, was 
that the country could not rely in this emer­
genc· for the production of needed foodstuffs 
upon corporation farms operated by absentee 
owners through hired managers, who had no 
personal stake in their wc·rk. I said, and I 
repeat, that if agricultural production is to 
be expanded sufficiently for purpose of our 
victory, the expansion must come from the 
independent farmer who operates the family 
sized farm, and that such farmers receive 
their principal assistance from the Farm Se­
C'll'ity Administration. I said that labor was 
going to stand shoulder to shoulder with these 
farmers throughout the emergency, and that 
the Congress of Industrial Organizations 
favored the expansion of the Farm Security 
program. Organized labor purposes to lend 
whatever help it can to the working farmers 
of this country and to the Government agen­
cies which aid those farmers. It is a source 
of keen regret to me that President O'Neill 
has misconstrued my comments, and I trust 
that you and the Members of Congress wm 
understand the real issues. 

PHILIP MURRAY, 
President, 

Congress of Industrial Organizations. 

This amendment should be adopted in 
the interest of good government and in 
the interest of the real farmer of 
America. 

I ask each and every one of you to 
spread democracy in America by sup­
porting the _appropriations for F. S. A., so 
that those brave boys on the battlefield, 
who are offering their lives for democ­
racy, may return to a Nation which has 
preserved its democratic way of life. 
They are fighting to defend it. Let us 
fight here to preserve the gains we have 
made for it. 

Vote for this amendment and oppose 
any cuts in the appropriations for the 
Farm Security Administration, the Farm 
Bureau Federation notwithstanding. 

The CHAIRMAN. The Chair recog­
nizes the gentleman from Kansas [Mr. 
HOPE]. 

Mr. HOPE. Mr. Chairman, I offer an 
amendment to the amendment o:tfered by 
the gentleman from Oklahoma [Mr. 
JOHNSON]. 

The Clerk read as follows: 
Amendment offered by Mr. HoPE to the 

amendment of , Mr. JoHNSON of Oklahoma: 
After the figures "$1,000", strike out the re­
mainder of the amendment and add: "But 
in applying this limitation there shall be ex­
cluded amounts representing a landlord's 
share of a payment made with respect to land 
operated under a tenancy or sharecropper re­
lationship if the division of the payment-be­
tween the landlord and tenant or share .. 
cropper is determined by the local com­
mittee to be in accordance with fair and oo.s­
tomary standards of renting and sharecrop­
ping prevailing In the locality In the case 
of payments to any person on account of per­
formance on farms in different States, Ter­
ritories, or possessions, the limitation shall be 
applied to the total of the payments for each 
State, Territory, or possession for a year, and 
not to the total of all payments ." 

.Mr. WHITTINGTON. Mr. Chairman, 
Will the gentleman from Kansas yield? 

Mr. HOPE. I have just a moment. 
Mr. WHITTINGTON. Is that the 

same limitation as the one reported by 
the gentleman's committee and passed by 
the House last year? 

Mr. HOPE. That is true. 
Mr. Chairman, I am trying to do in 

this amendment what the gentleman 
from South Dakota and the gentleman 
from Kansas are· trying to do; that is, to 
permit tenants to stay in the program 
under this limitation. Now, unless you 
permit landlords who may operate mul­
tiple farms to come into the program and 
stay in the program, you are going to 
have thousands and thousands of ten­
ants who cannot come in. The gentle­
man from Minnesota stated awhile ago 
that they could pay cash rent and come 
in. This is true, but most- tenants are 
not in position to pay cash rent . 

Now, while the gentleman from Kansas 
[Mr. REES] and the gentleman from 
South Dakota want to protect the tenant 
in his payments the amendments which 
they have offered will not do so. Both 
the Johnson amendment and the Rees 
amendment put a straight limitation of 
$1,000 on payments. Almost half of the 
farmers in this country are tenants. In 
many cases they rent farms from land­
lords who own a great deal of land. 
Some of these landlords are individuals, 
some are corporations. If a landlord is 
limited to total payments of $500 or $1,000 
when he owns many farms, he will not 
come into the program. He cannot 
afford to let his tenants come in. The 
result will be that many thousands of 
tenants will be forced out of the program. 
The further result may be that many 
large landowners will decide to operate 
their farms with hired labor, thus dis­
possessing existing tenants. This will 
occur because they· will figure that they 
can 'Operate more cheaply and efficiently 
that way. On the other hand, if my 
amendment to the Johnson amendment 
is adopted, and the Johnson· amendment 



2120 CONGRESSIONAL RECORD-HOUSE MARCH 9 
is adopted, it will be distinctly to the ad­
vantage of any large landowner to oper­
ate through tenants. This should result 
in more farmers and farm families and 
fewer hired laborers on our farms. In 
other words, it will mean many more 
farm homes, an entirely desirable situa­
tion. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Oregon [Mr. 
PIERCE]. 

Mr. PIERCE. Mr. Chairman, I rise in 
support of the Hope amendment. 

No man in this House has given mOl'e 
thought and attention for several years 
to this matter than the gentleman from 
Kansas, Representative HoPE, who has 
been on the conferences when we have 
been trying to reduee this amount all ·th'"e 
way from $10,000 down, and I am very 
much in favor of his amendment to 
the amendment offered by the gentleman 
from Oklaho1na [Mr. JoHNSONJ. It will 
save the tenants, and that is what we 
want to do in this matter. It is not the 
landlord, but it iii the tenant that we 
should help at this time. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Wisconsin [Mr. 
MURRAY]. 

Mr. MURRAY. Mr. Chairman, the 
distribution of $10,000 checks to individ­
uals or big corporations from this fund 
was surely questionable during peacetime, 
and it is indefensible during wartime. 
This is one rf the bad parts of the agri­
cultural program. There. is not any sense 
in "rolling out the barrel" and turning 
out millions of dollars to the landed aris­
tocracy of this country at this time. 
Five h11ndred dollars will pay all taxes 
and insurance on any family-size farm 
in America . . 

The CHAIRMAN. The Chair recog­
nizes the gentleman from Arkansas [Mr. 
GATHINGS]. 

Mr . . GATHINGS. Mr. Chairman, I 
really regret that we do not have enough 
time to adequately discuss this important 
amendment. We have worked for a solid 
week on this bill. Now when we come to 
one of the most important amendments 
the time is limited to about 26 minutes. 
I wish I had an opportunity to go into . 
this matter in full and in detail. If we 
are going to have a soil-conservation 
program we want a program that will 
conserve the soil. This was the intent 
of the program when instituted original­
ly. The title to the original act on soil 
conservation, passed in the Seventy-fifth 
Congress, says this in part, "to provide 
for the conservation of national soU re­
sources • • *." Now, if the amend­
ment offered by the gentleman from 
Oklahoma [Mr. JOHNSON] is approved 
by this body we might just as well write 
it off, and there will be no more soil con­
servation. There are 2,800,000 tenants 
right now in America, and just as sure 
as the gentleman's amendment is adopt­
ed, a good part of the 2,800,000 tenants 
will go on the relief rolls. I hope the 
amendment of the gentleman ·will be 
defeated. 

Mr. AUGUST H. ANDRESEN. - Mr. 
. Chairman, I rise in support of the 
amendment offered by the gentleman 

from Kansas [Mr. REES], which places a 
limitation on the. payment to any indi­
vidual of $500 for any one year. This 
amendment is the same amendment that 
was printed in the RECORD, and fully pro­
tects all tenants and sharecroppers who 
rent their land from multiple land own­
ers. The amendment is necessary at 
this time. It distributes the money to 
family-sized owned and operated farms. 
If you favor giving aid to the small 
farmer, here is an opportunity for you 
to vote for an amendment that will give 
him a just and equitable share of the 
soil conservation payments. 

Mr. SOUTH. Mr. Chairman, I rise in 
support of the Hope amendment. I do 
not think it is just what we need but it is 
better than anything else that has been 
offered. There is a great deal of shadow 
boxing going on about this farm program, 
or else there is a good de·al of misunder­
standing about it. . In the first place if 
the average landowner is not permitted 
to share in the benefits through the 
operation of tenants, he will do away 
with his tenants, and that is what is 
hurting the farm program today. I 
have often undertaken to defend. the 
farm program by saying that it is not 
responsible for the removal of tenants 
from the farm but, Mr. Chairman, we 
have to admit that it has done very little 
toward stopping that trend. 

Certainly this is not the time or place 
to limit the amount of land a single indi­
vidual or corporation should be permitted 
to own, if such a plan were desirable or 
necessary. We are dealing here with the 
amount of soil ·conservation benefits 
which a single person should be per­
mitted to receive. If the farm program 
is seeking to keep as many tenants as 
possible on the farms until they can 
acquire their own homes, then we had 
better not take any action which would 
induce the landlord to get rid of . his 
tenants. This has already been done to 
a great extent. I do not care how low 
you fix the amount of the landlord's 
share, · so long as you deal with each 
tenant-occupied farm as a single unit, 
but you will defeat the purpose which 
real friends of the tenant farmer seek 
to accomplish if you lose sight of the 
individual tenant farmer. Until some 
way has been found for keeping tenant 
farmers on the farms and out of the 
cities and towns, and finally on relief, we 
cannot say that we have done much of 
lasting benefit for the lower-income 
group on the farm. We must not deal 
with this question lightly or hastily. It 
deals with one of America's greatest 
economic problems. 

Mr. Chairman, I ask unanimous con-
sent to revise and extend my remarks. 

The CHAIRMAN. Is there objection? 
There was ·no objection. 
Mr. ROBSION of Kentucky. Mr. 

Chairman, I have consistently, over the 
years, supported the conservation pro­
gram of protecting our farms, forests, 
and other natural resources, and I have 
likewise supported the principle of parity 
prices for the farmers of the Nation. Be­
lieving that the amendment of our col­
league the gentleman from Oklahoma 
[Mr. JoHNSON] is in the interest of con­
servation and will promote the best in-

terest of the average farmer of our 
countrY. I am supporting. it. While the 
conservation of the soil of the Nation 
should receive the approval of the Con­
gress and the· people of the country, yet 
I am not unmindful of some abuses that 
have been practiced. The real purpose of 
the CongrEss was to conserve and build 
up our soil. Literally billions of dollars 
have been spent by the Government in 
carrying out this program. Congress also 
had it in mind to help the medium-sized 
farms, the small farms, and the share­
cropper and the tenant farmer. I think 
this most laudable program has been 
abused and brought into disrepute. We 
were amazed some 4 or 5 years ago to 
learn that more than one big corporation 
owning thousands of acres of land re­
ceived approximately a million dollars in 
benefit paymsnts in one instance not to 
produce cotton and a million dollars in 
another case not to produce sugar, and 
one particular concern received $245,000 
in benefits not to raise hogs. Hundreds 
of insurance companies, trust companies, 
and other corporations holding large 
tracts of land received $10,000 to $50,000 
and many of them $100,000 not to pro­
duce rice, sugar, cotton, or other prod­
ucts. 

It took a 2-year fight to require the 
Secretary of Agriculture to make public 
the names· of individuals and concerns 
that received $10,000 or more in these 
benefits. The country was amazed and 
shocked. We were unable to fix a limit 
at that time on the amount that an in­
dividual or corporation could receive in 
benefits in a single year. Finally a limit 
of $10,000 was fixed. This was too high. 
This limitation was reduced to $5,000. 
The amendment of our colleague, Mr. 
JoHNSON,limits to $1,000 the amount that 
any individual or corporation can re­
ceive in a single year of these farm bene­
fits under the· conservation program. 
The number of individuals and corpora­
tions holding large tracts of land who 
have been receiving in the last year or 
two in excess of $1 ,000 in benefits makes 
a large book several inches thick. The 
last report I saw showed that the average 
farmer in the Nation received less than 
$75 per year of these benefits. The large 
sums were paid out to the big insurance 
comp.anies, big banks, and trust compa­
nies on large boundaries of lands held 
by them. If' anyone needs this help and 
benefit, it is the medium-sized and small 
farmer, the sharecropper, and tenant 
farmer. 

-Some few years ago the Commissioner 
of Agriculture appointed a commission to 
look into the conservation program and 
the cut-outs as carried on by the Depart­
ment of Agriculture. It was found that 
the policy being pursued in the South 
alone forced a million farm tenants and 
·sharecroppers from the lands of these 
large holdings into the cities on relief. 
Many of these big landowners were mak­
ing more money not to cultivate their 
lands than to cultivate them under the 
benefit payment and conservation pro­
gram. 

Mr. JoHNSON and others informed us 
that if his amendment is adopted, it will 
save $50,000,000 of the taxpayers' money, 
and will not injure the conservation pro-



1942 CONGRESSIONAL RECORD-HOUSE 2121 
gram. I cannot understand why any in­
dividual or corporation should claim more 
than $1,000 of benefits in a single year 
out of the pockets of the taxpayers of the 
Nation. The great insurance companies, 
trust companies and great corpo ... ·ate in­
terests do not need tl1ese farm benefits 
in order to carry on their farms. 

We are in a great war. It will strain 
to the utmost the financial resources of 
this country. We should save every dol­
lar that can be saved for our national 
defense program, and instead of these 
great tracts of land remaining vacant, 
farm tenants and sharecroppers should 
be encouraged to go back on the farms 
and help produce food necessary for our 
armed forces and to feed this Nation, as 
well as to help our Allies in this great 
war effort. 

Much has been said in debate for and 
against the proposal of parity prices to 
the farmers of the Nation. I favor parity 
prices. Webster defines the word parity 
as equality--equivalent to position. The 
farmers of the country are placed at a 
disadvantage. As a rule, the prices for 
their farm commodities are fixed by those 
who buy them. On the other hand, the 
things that they must buy for theL farms 
and their families are fixed by those from 
whom they must buy. That places the 
farmer more or less at the mercy of the 
other groups. In view of the profits be­
ing made in industry and the good sal­
aries and wages made 'Jy those who are 
engaged in industry, the farmers should 
have sufficient prices for their products 
as will enable them to receive fair com­
pensation for the services rendered by 
them and their families and receive a 
fair return on their invested capital and, 
therefore, it seems to me only a matter 
of justice to place them as far as rea­
sonably .can be done on an equality with 
industry, labor, and commerce. In view 
of the fact that millions of able-bodied 
young men will be taken from the farms 
for service in our armed forces and the 
further fact of the higher wages paid in 
industry and the scarcity of labor, the 
farmers of the Na:tion will carry a heavy 
load during the period of this great war. 

No one must underestimate the great 
contribution the farmers of our Nation 
must make to the winning of the war. 
We should, therefore, encourage and aid 
the farmers of our country to produce to 
the fullest capacity of their farms. We 
could do no· less than see to it that they 
are given justice and equality. Except­
ing those who go forth to battle on land, 
sea, and in the air, th.ere is no group in 
the land that will carry a heavier bur­
den than the American farmer. 

The administration insists that the 
prices of farm commodities be held at 
approximately 85 percent of parity and 
in order to beat down the market and 
hold farm commodity prices at about 85 
percent of parity, the administration 
urges that it have the right to dispose 
of the hundreds of millions of bushels of 
wheat and corn and the millions of bales 
of cotton and some other commodities 
owned or controlled by the Government 
through loans at less than parity. This 
indeed is a strange policy. In the first 
place, it is unfair to the farmers and, in 
the second place, the administration pro-

poses to make up the difference to the 
farmers in parity payments out of the 
pockets of the taxpayers of this Nation. 
In other words, they say to the farmers 
we are going to hold your prices down to 
85 percent of parity and then we are 
going to take money out of the Treasury 
to make up the difference to 100 percent 
of parity. Why not permit the farmers 
to receive parity prices in the open mar­
ket and let those who consume these 
products pay the farmers parity prices? 

The administration program contem­
plates that these parity-payment checks 
will be sent out to the farmers along in . 
October each election year. This policy 
is unsound. Its purpose undoubtedly is 
to keep the farmers of the country under 
the control of the New Deal by parity 
payments out of the pockets of the people. 

Mr. PACE. Mr. Chairman, of course 
there are millions of farmers who are 
putting their seed into the ground now, 
with the understanding that present lim­
itations will continue in force. I don't 
know what your wishes are about legis­
lating at this time, when a man has al­
ready made his contract and planted his 
crop. As I understand, the amendment 
offered by the gentleman from Kansas 
[Mr. HoPE] takes this situation into con­
sideration. The other amendments do 
not: and I hope they will be defeated. 

Mr. KEEFE. Mr. Chairman, I call at­
tention to this fact. It seems to me that 
we are getting far a way from the pro­
gram on which we are seeking to legis­
late. Tht question is whether or not we 
are going to legislate to conserve the soil, 
or are we going to legislate to provide 
for pure farm relief. We should remem­
ber that this entire program is one de­
signed to provide for the conservation of 
soil resources of this country. We should 
be exceedingly careful that we do not 
adopt an amendment in the name of 
farm relief which will destroy the entire 
soil-conservation program of the United 
States. 

Mr. RUSSELL. Mr. Chairman, I rise 
in support of the amendments, prefer­
·ably the Hope amendment. I believe 
such an amendment, if it passes, will 
send back to the farm a number of 
farmer tenants who were excellent ten­
ants, who have been forced off the farm 
by the farm program, first into the W. 
P. A., and then next onto direct relief. 
I think it is high time Congress takes 
some steps to give that class of citizens 
an opportunity to go back where they 
want to go. 

Mr. GILCHRIST. Mr. Chairman, 
when I left .home the time next preced­
ing this December, one of the best ten­
ants in our country came to me and 
said, "Fred, please arrange it so that I 
can take part in this farm program. I 
live on a multiple farm, and I cannot 
get into it, because the landlord says to 
me, 'You cannot go into it because I 
am not able to proceed within it myself.' " 
Now, this tenant is one of the best farm­
ers in our country. Multiple owners of 
land cannot and would not rent their 
land if a reasonable amount were not to 
be allowed to them under the farm­
conservation program. The amendment 
is opposed to the interest of the tenants 
and poorer classes of farmers. Another 

thing is that producers may be held down 
to a limitation of the 85 percent on their 
products. The landlord will not be able 
to get more than 85 percent, and where 
will he get the other 15 percent if this 
amendment carries? We should defeat 
the proposal in the interest of economy 
and fair dealing. 

The CHAIRMAN. The Chair recog­
nizes the gentleman from Montana [Mr. 
O'CONNOR]. 

Mr. O'CONNOR. Mr. Chairman, we 
can conserve soil by having more people 
on the farms, who will personally look 
after the soil, than by• having some gen­
tleman draw $17,000 a year and never live 
in the State. 

I am for the Johnson amendment to 
the bill, as amended by the amendment 
offered by the gentleman from Kansas 
[Mr. HOPE], which I think will take care 
of the situation. 

Mr. JOHNSON of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. O'CONNOR. I yield. 
Mr. JOHNSON of Oklahoma. May I 

say to the gentleman that I was called 
from the House :floor a few moments ago 
and I did not hear the amendment offered 
by the gentleman from Kam,as, which, I 
understand, would modify the amend­
ment offered by me. I have been advised, 
however, that the amendment offered by 
the gentleman from Kansas is exactly the 
same bill that was passed by the House 
some 2 years ago. If that is correct, the 
House having heretofore accepted it, I 
would, of course, be reluctant to oppose it. 
although I must confess that I am not 
quite clear as to what the effect of the 
modification proposed would be. 

Mr. O'CONNOR. Then the gentleman 
is for his amendment as amended by the 
gentleman from Kansas [Mr. HOPE]? 

Mr. J:OHNSON of Oklahoma. Possibly 
so. I would want to at least read the 
amendment before being certain. I have 
a very high regard for the ability and 
sincerity of the gentleman from Kansas 
who offered the amendment. 

Mr. O'CONNOR. I ask all Members to 
vote for the amendment as amended. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

niz-es the gentleman from Missouri, [Mr. 
ZIMMERMAN). 

Mr. ZIMMERMAN. Mr. Chairman, I 
agree with the gentleman from Wisconsin 
[Mr. KEEFE] when he said that the pur­
pose and end of this amendment will be 
the destruction of our soil-conservation 
program. It is the entering wedge. I 
think we ought to be frank about the mat­
ter, just like the gentleman from Wiscon­
sin [Mr. MURRAY], who admits that he is 
against certain features of the soil­
conservation program, and let the farm­
ers of our country know that we are sup-­
porting amendments here today that 
mark the beginning of an effort to de­
stroy and wreck a program that has 
brought a degree of prosperity and sta­
bility to the American farmer. 

The amendments of the gentleman 
from Oklahoma [Mr. JOHNSON] and the 
gentleman from South Dakota [Mr. CASE] 
grossly discriminate against the large 
farmers of our country who are cooperat­
ing wholeheartedly with our soil-con­
servatien program. The procram was 
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made for all cooperators and there is no 
reason on earth why the man who farms 
500 or 5,000 acres should each receive 
the same proportionate payment as the 
man who farms 50 acres. I warn that 
if these amendments are adopted and our 
large landowners are discriminated 
against, that they will be forced out of 
the program, huge surpluses will pile up, 
and the whole program will come to 
naught. It may be popular in some quar­
ters to legislate against the large farmer 
but it is unjust and contrary to the spirit 
of the legislation that gave us this splen­
did program. I sincerely hope these 
amendments will be voted down. This is, 
indeed, legislation up~m an appropriation 
bill and the subject matter of these 
amendments should be referred to the 
Agricultural Committee for study and 
action. 

The CHAIRMAN. The Chair recog­
nizes the gentleman from Mississippi 
[Mr. WHITTINGTON]. 

Mr. WHITTINGTON. Mr. Chairman, 
the pending amendments will really de­
feat their purpose. They are amend­
ments that have been offered and de­
feated from time to time during the past 
4 years. A large farm is nothing more 
nor less than an aggregation of small 
farms. No large landowner is going into 
the program and his tenants are not go­
ing in unless the landlord is permitted to 
share · in the benefits of the program. 
Parity and soil-conservation payments 
are nothing more nor less than the tariff 
in reverse. You might as well say that 
no manufacturer will be permitted to 
benefit by the protective tariff if the tariff 
duties amount to more than $1,000 as 
to say that no landowner, no matter how 
large his holdings may be, is going to be 
permitted to profit by this program. Let 
us stand by the program. Let us· be fair 
to all farmers, large and small. If we 
want to wreck the program, just arrange 
it so that a majority of the acres of land 
will not go into the program, and then no 
landlord and no tenant and no share­
cropper will get the benefit of it. Unless 
landowners generall-y cooperate, the pro­
gram will fail. In cotton, landowners can 
usually cultivate from 25 to 45 percent of 
their cleared acreage. Large landowners 
will not cooperate if they do not receive 
any payments for the land that they do 
not cultivate to cotton. The owners sign 
for the tenants. If the landowners do 
not cooperate the tenants and the share­
croppers will receive ·no benefits. 

The gentleman from Wisconsin [Mr. 
KEEFE] is in error when he states the 
appropriation is not applicable for the 
year-1942. The bill provides, and I quote: 

During the period January 1, 1941, to De· 
cember 31, 1942, inclusive. 

It applies to the year 1942. 
I extend to say that I have consistently 

opposed the limitation of payments in 
the soil-conservation program and in 
parity payments. Under the Soil Con­
servation and Domestic Allotment Act 
there is a limitation of $10,000 on soil 
conservation· payments. That limitation 
is in the following language: 

Beginning with the calendar year 1939, no 
total payment for any year to any person 
under such subsection (b) shall exceed 
$10,000. 

The net result of this limitation of 
$10,000 was the shifting of total pay­
ments in States like Minnesota, Iowa, 
and generally the North Central States­
from the North Central States to other 
States. The large payments did not go 
in great numbers to the South or the Cot­
ton Belt; they went to the insurance 
companies who held the title to lands in 
many of the North Central States. Some 
of them went to the South, but my un­
derstanding is that a vast majority of 
them went to other parts of the country. 

The $10,000 limitation was effective for 
the first time in 1939. There was a shift­
ing of around $4,000,000 from the North 
Central States from the appropriation of 
$445,000,000 for soil conservation in 1938. 
If the limitation had applied to parities 
as well as to soil conservation the pro­
gram would have been practically de­
stroyed because the large holders of land 
would not have gone into the program if 
they could not have cultivated their land. 
If they stay out of the program, the pro­
gram will be destroyed. 

The limitation amendments are not 
new; they have been offered to practi­
cally every appropriation for soil con· 
servation or for parity in recent years. 
As often as they have been proposed they 
have been defeated. Congress wants to 
be fair with all land owners, large and 
small. The formula for parities and soil 
conservation was 'Vorked out in the Soil 
Conservation and Domestic Allotment 
Act. The original limitation of $10,000 
for soil conservation occurs in that act 
as amended. Any change in the limita­
tion should be carefully considered by 
the Committee on Agriculture and by the 
House. A limitation on the appropria­
tion bill after the program is under way 
and after the cotton growers voted for it 
in December 1941 would not only be un­
fair but it would disrupt the program for 
the current year. 

Much has been said about the large 
farms and the small farms. Much has 
been said about the · tractor farmer. 
With the shortage of farm labor in the 
harvesting of crops I believe the tractor 
farm situation will solve itself. The 
laborers will get most of the proceeds of 
the crops for harvesting. Tractor farm­
ing will become less and less profitable. 

After all, large farms are nothing more 
nor less than an aggregation of small 
farms. If the large landowners are not 
permitted to participate in the soil-con­
servation payments, they will not join 
the program. This means that the great 
body of tenants and sharecroppers, espe­
cially in the Cotton Belt. will be deprived 
·of the benefits of the program. 

There are many reasons why the limi­
tation should be defeated. Any limita­
tion that is adopted should certainly not 
apply where there are tenants and share­
croppers. The vast majority of the 
small farmers are tenants and share­
croppers. Their interest and the inter­
est of their landlords are tied together. 
Both the landlord and tenant are en­
titled to fair treatment. If the landlord 
prospers the tenant prospers; if the ten­
ant fails, the landlord fails. 

Again, many of the sponsors of the 
limitations are really opponents of the 
Soil Conservation and Domestic Allot-

ment Act. The gentleman from· Minne­
sota [Mr. ANDRESEN], in opposing pari­
ties, with all deference, manifests a selfish 
attitude. He is·interested in the protec­
tion of the dairy farmers; he is opposed 
to protecting the cotton farmers and the 
corn growers. Conditions in those belts 
are different; he is inconsistent. Advo­
cating benefits for his constituents he 
opposes benefits ·for others. How can he 
as the representative of the dairying in­
terests ask for protection for the dairying 
interests without according protection to 
the cotton and corn· interests? 

No State in the Union has been bene­
fited more generally by the soil-conserva­
tion program than Minnesota. Let the 
record speak. In 1940 the estimated 
gross soil-conservation payments in Mis­
sissippi were $16,928,338. The payments 
in Minnesota for the same year were 
$20,063,356; in Kansas for the same year 
the payments were $19,313,856. 

I submit that the gentlemen from Min~ 
nesota and Kansas are selfish. Their 
States have benefited more from the Soil 
Conservation and Domestic Allotment 
Act than a great majority of the other 
States of the Union. -

Again, the soil conservation and parity 
payments constitute the reverse of the 
tariff. The dairy farmers of Minnesota 
enjoy a tariff of 14 cents a pound on their 
butter. The gentleman from Kansas 
[Mr. REES] and the gentleman from 
Minnesota [Mr. ANDRESEN] advocate a 
protective tariff. It would be just as 
sound to stipulate that not more than 
$500 in tariff benefits would accrue to 
any manufacturer as it is to say that not 
more than the amount of the limitation 
should be paid to any landowner. 

The dairy farmers of Minnesota not 
only get soil-conservation benefits, but 
they get the benefit of the tariff. Loans 
are made on th:eir butter; they are the 
beneficiaries of the Surplus Commodities 
appropriations. 

Again, the aggregate of the individuals 
receiving payments in excess of $10,000 is 
very small. There were none under the 
conservation program in 1940. There 
were only 12 under the parity program 
in 1940. There were in 1940 only 448 in­
dividuals receiving in excess of $5,000 
under the soil-conservation program in 
the entire United States. 

If the soil-conservation program is 
fair and just for the small owner, it is 
fair· and just for the large owner. Less 
than seven one-thousandths of all of the 
growers in the United States received in 
-excess of $5,000 in 1940. 

As I have stated, if the large plantation 
is denied the benefits, the plantation will 
not join the program. The owner signs 
up for the plantation. 

Again, under existing law all payments 
under $200 must be increased according 
to the formula in the existing law. If 
Congress appropriates $450,000,000 for 
soil-conservation payments, approxi­
mately $50,000,000 in the first instance, 
increases the half of the payment that 
would otherwise go to sharecroppers, 
tenants, and owners under $200. 

Under the existing program, which the 
gentleman from Minnesota opposes, 5 
acres is allotted to every sharecropper. 
The sharecropper is protected. Under 
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existing law if the landlord changes 
from tenants to wages he is denied any 
benefits. 

More than 50 percent of all payments 
go to tenants and sharecroppers. We 
are encouraging them to become land­
owners under existing law. 

There are many misconceptions with 
respect to the amounts of the payments. 
I am familiar with cotton. The aggre- . 
gate of the payments to the tenants and 
sharecroppers exceeds the aggregate of 
the payments to the landlords. The 
landlords .must furnish the lands; they 
pay taxes on them; they are permitted to 
cultivate but a small part of their lands 
to cotton. Their tenants get more bene­
fits because of the reduced cultivation 
than the landlords. The Agricultural 
Adjustment and Soil Conservation Act is 
fair to the tenants. Before there is any 
division among the large landowners 
there is a distribution for all small land­
owners, tenants, and sharecroppers 
where their payments are under $200. 
The only way for a ten·ant or a share­
cropper to get the benefits of the program 
is for the landowner to join the program. 
If the landowner refuses to join, the 
tenant will receive no benefits. 

The amendment of the gentleman 
from Oklahoma [Mr. JoHNsoN] would 
limit the soil-conservation payments to 
$1,000. He has stated it will save $50,-
000,000. With deference, he is in error. 
There will be no amount saved to the 
Government. The total appropriation 
will be divided among all farmers. As I 
·have stated, under the formula that ob­
tains, from $30,000,000 to $50,oeo,ooo is 
divided among those who receive small 
payments in the first instance to increase 
their payments. 

Again, the gentleman from Oklahoma 
is in error when he states that the 
amendment which he proposes is the 
amendment advocated by the former 
chairman of the Committee on Agricul­
ture, Mr. JoNES. Mr. JONES did advo­
cate a limitation of payments; he in­
sisted, however, that the limitation 
should be reasonable, and in H. R. 3800, 
introduced by him and passed by the 
House, there was a limitation of $5,000. 
This limitation did not apply where there 
were tenants and sharecroppers. The 
difference between the amendment pro­
posed by the gentleman from Oklahoma 
and the limitation advocated by Chair­
man MARVIN JoNES is that there is no 
limitation in the amendment of the gen­
tleman from Oklahoma. Mr. JONES in­
sisted that sharecroppers and renters 
could only participate in the program if 
their landlords cooperated. By reference 
to the said bill, H. R. 3800, Seventy-sixth 
Congress, third session, it will be seen 
that Mr. JoNES advocated a limitation, 
and I may say that the limitation is the 
identical language proposed in the 
amendment of the gentleman from Kan­
sas [Mr. HOPE]. 

While I oppose the limitation, I favor 
the Hope amendment. It improves the 
Johnson bill; it does not perfect it. The 
Hope amendment will do two things: It 
will eliminate the total payment of $1,000 
proposed by the gentleman from Okla­
homa; at the same time, where there are 
tenants and sharecroppers, it will elim-

inate the present limit of $10,000 in the 
Soil Conservation and Adjustment Act. 

The gentleman's amendment is aimed 
at those who operate tractor farms and 
those who use day labor. ·I think his 
limitation is too small. The amount 
should be raised; the limitation should be 
increased. I repeat that it is essential 
that all growers join in the program if 
there is to be a reduction. Large owners 
as well as small owners must cooperate; 
the large owners will not cooperate un­
less they receive fair treatment. 

The large owners have accepted the 
limitation of $10,000 because there was 
no limitation on the parity payments. It 
is unfair to reduce further the limitation 
of soil conservation; there should be no 
discrimination. The rich and the poor 
should be treated alike. The benefits are 
paid for cooperation. They are paid by 
the acre; the more acres the greater the 
cooperation. · 

The cooperation of all growers is es­
sential to the success of the program. 
This cooperation can only be obtained 
by all receiving fair and equal treatment. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Texas [Mr. 
BECKWORTH]. 

Mr. BECKWORTH. Mr. Chairman, 
most of the pleas that are noticeable here 
have been made on behalf of the tenants. 
I just want to ask the question, How 
many people who are tenant farmers re­
ceive more than $1,000? I think in an­
swering that question you will find which 
position to take with reference to this. 

The CHAffiMAN. The Chair recog­
nizes the gentleman from Georgia [Mr. 
TARVER]. 

Mr. TARVER. Mr. Chairman, with­
out regard to the merits or demedts of 

. the Johnson amendment, it seems to me 
it would be very unwise to undertake to 
change the rules in the middle. of the 
game. 

I hold in my hand a copy of the 1942 
A. A. A. Handbook for the State of 
Georgia, published in October 1941, ef­
fective December 1, 1941. This hand­
book outlines the practices for whi'Ch 
compensation will be made in the way 
of soil-conservation benefits. For 3% 
months, at least, the farmers of my State 
have been engaged in preparing for prac­
tices of this sort for the purpose of earn­
ing these benefits that are to be paid by 
the money in this bill. This bill is not, 
as the gentleman from Wisconsin [Mr. 
KEEFE] said, applicable only to next year. 
It provides benefits for payments on the 
1942 crops. 

The farmers voted on the question of 
quotas on cotton in December. They 
voted on that question in the light of the 
provisions of the law with reference to 
soil-conservation benefits. I say that 
perhaps it may be true the law ought to 
be changed, but we ought not to change 
it in the middle of this year's program. 
We ought to await action by the Com­
mittee on Agriculture, by their submit­
ting to the House proper legislation for 
that purpose. If the Johnson amend­
ment should be adopted there certainly 
should be attached to it the amendment 
offered by the gentleman from Kansas 
[Mr. HoPE]. If you do not adopt the 

amendment offered by the gentleman 
from Kansas, you will work irreparable 
injury and damage to many thousands 
of farm tenants in this country who can­
not receive any benefits under the opera­
tion of this program, because if their 
landlords refuse to comply, because they 
have been eliminated from the benefits of 
the program, the tenants also will not 
receive any benefits. If you adopt the 

· amendment offered by the gentleman 
from Kansas [Mr. HoPE], it will be to the 
interest of the large landlords to deal 
fairly with their tenants and not to sup­
plant them with hired labor. 

So I urge you that if you have a pur­
pose to change the provisions of existing 
law which already fix a limitation on 
maximum payments which may be had, 
by the adoption of the Johnson amend­
ment, you also vote to adopt the Hope 
amendment which would certainly be for 
the protection of the interests of the most 
needy and deserving class of farmers in 
the United States, the tenant farmers. 
Sixty-five percent of the farmers of my 
district are tenant farmers, and I am 
speaking for them more than I am speak­
ing for the farmer who is able to earn 
benefits of more than $1,000. 

[Here the gave1 fell.] 
Mr. DIRKSEN. Mr. Chairman, a par­

liamentary inquiry. 
The CHAIRMAN. The gentleman will 

state it. 
Mr. DIRKSEN. For the purpose of 

clarifying the parliamentary situation, 
now that the date has expired, it is my 
understanding that the first vote will 
come on the Hope amendment to the 
Johnson amendment containing the 
$1.000 limitation. 

The CHAIRMAN. The gentleman is 
correct. 

Mr. DIRKSEN. Thereafter the vote 
recu~ upon the Rees amendment with 
the $500 limitation. 

The CHAIRMAN. The Rees amend­
ment is a substitute for the Johnson 
amendment. 

Mr. DIRKSEN. Thereafter the vote 
recurs upon the Johnson amendment as, 
if, and when perfected. 

The CHAmM~N. The gentleman is 
correct. 

Mr. WffiTTINGTON. Mr. Chairman, 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WHITTINGTON. As I under­
stand it, if the Chair please, the gentle­
man from Oklahoma stated that he was 
willing to accept the amendment offered 
by the gentleman from Kansas; and I am 
wondering if that acceptance has been 
made a part of the record. 

The CHAIRMAN. The committee has 
to pass upon it. 

Mr. JOHNSON of Oklahoma. That is 
correct, Mr. Chairman. 

Mr. DIRKSEN. Mr. Chairman, I ask 
unanimous consent that the Hope 
amendment be again reported for in· 
formation. 

Mr. TARVER. Mr. Chairman, I ask 
unanimous consent that the Johnson 
amendment as modified by the Hope 
amendment be reported. 

The CHAIRMAN. Without objection, 
the Clerk will again read the Johnson 



2124 CONGRESSIONAL RECORD-HOUSE MARCH 9 

amendment and the Hope amendment to 
the Johnson amendment. 

There was no objection. 
The Clerk again read the Johnson 

amendment and the Hope amendment. 
The CHAIRMAN. . The question is on 

the Hope amendment. 
Mr. AUGUST H. ANDRESEN. Mr. 

Chairman, a parliamentary inquiry. 
The CHAffiMAN. The gentleman will 

state it. 
Mr. AUGUST H. ANDRESEN. The 

Rees amendment has not been reported 
as yet. 

The CHAIRMAN. The Rees amend­
ment is a substitute amendment. 

• The question is on the Hope amend­
ment. 

The question was taken; and on a de­
cision <demanded by Mr. HooK) there 
were-ayes 147, noes 17: 

So the amendment was agreed to. 
The CHAIRMAN. The question re­

curs on the substitute offered by the gen­
tleman from Kansas [Mr. REES]. 

Mr. AUGUST H. ANDRESEN. Mr. 
Chairman, I ask unanimous consent that 
the Rees amendment be reported. 

The CHAIRMAN. Without ob}ectio~ 
the Clerk . will again report the Rees 
amendment. 

There was no objection. 
Mr. O'CONNOR. Mr. Chairman, a 

parliamentary nquiry. 
The CHAIRMAN. The gentleman will 

state it. 
Mr. O'CONNOR. Would it not follow 

logically, inasmuch as the Hope amend­
ment amended the ·amendment offered 
by the gentleman from Oklahoma [Mr. 
JoHNSoN], that the Johnson ame11dment 
should now be submitted to the com­
mittee before the Rees amendment is 
voted upon? 

The CHAIRMAN. The substitute has 
not been disposed of yet. Under parlia­
mentary proceC.ure it mus+ be acted on 
first. · 
. Mr. O'CONNOR. But the substitute is 
only as to the Johnson amendment. The 
Johnson amendment has already oeen 
amended by the Hope amendment. 

The CHAIRMAN. It is a substitute 
for the Johnson· amendment, as 
amended. 
. The question is on the substitute of­
fered by the gentleman from Kansas for 
the Johnson amendment, as amended . . 

The question was taken and on a 
division <demanded by Mr. AucusT H. 
ANDRESEN) there were..:.._ayes 54, noes 128. 
· SJ the substitute amendment was 
rejected. 
. The CHAIRMAN. The question recurs 
on the amendment offered by the gentle­
man from Oklahoma, as amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. Are there any fur­
ther amendments to the -paragraph? 
Does the gentleman from Texas [Mr. 
GossETT] want to · offer an amendment 
to this paragraph? Does the gentleman 
from Wisconsin ·[Mr. MURRAY] want to 
offer an amendment to· this paragraph? 
If not, the Clerk will read. 

The Clerk read as follows: 
PARITY PAYMENTS 

To enable the Secretary of Agriculture to 
make parity payments to producers of -wheat. 

cotton, corn (in the commercial corn-pro­
gucing area), rice, and tobacco pursuant to 
the provisions of section 303 of the Agricul­
tural Adjustment Act of 1938, there are here­
by reappropriated the unobligated balances 
of the appropriations made under this head 
by the Department of Agriculture Appropria­
tion Acts .f r the fiscal years 1941 and 1942, 
to remain available until June 30, 1945, and 
the Secretary is authorized and directed to 
make such additional commitments or incur 
such additional obligations as may be neces­
sary in order to provide for full parity pay­
ments: Provided, That of the amounts here­
by made available, not to exceed $5,000,000 
may be expended for administrative expenses 
in the District of Columbia (including per­
sonal services) and in the several States 
(exclusive of expenses of county· and local 
committees) , including such part of the total 
expenses of making acreage allotments, estab­
lishing normal yields, checking performance~ 
and related activities in connection with 
wheat, cotton, corn, rice, and tobacco under 
the authorized farm program as the Secretary 
finds necessary to supplement the amount 
provided for in section 392 of the Agricul­
tural Adjustment Act of 1938, as amended: 
Provided further, That .such payments with 
respect to any such commodity· shall be made 
with respect to a farm in full amount only 
in the event that the acreage planted to the 
commodity for harvest on the farm in 1943 
is not · in excess of the farm acreage allot­
ment established for the commodity under 
the agricultural nonservation program, and, 
if such allotment has been exceeded, the 
parity payment with respect to the commod­
ity shall be reduced by not more than 10 
percent for each 1 percent, or fraction there­
of, by which the acreage planted to the com­
modity is in excess of such allotment. The 
Secretary may also provide by regulations. for 
-similar deductions for planting in excess of 
the acreage allotment for the com~odity on 
9ther _farms or for planting in excess of the 
acreage allotment or limit for any other com­
modity for which allotments or limits are 
established under the agricultural conserva­
tion ·program on the same or any other farm. 

Mr. TABER. Mr. ~hairman, I offer an· 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. TABER: On page 

77, line 5, after the word "farm", strike out 
the period, insert a colon and a proviso as 
follows: "Provided further, That parity pay­
m~nts, under the authority of this paragraph, 
shall not exceed such amount as is necessary 
to equal parity when added to the market 
price and the payment made or to be made 
;for conservation and use of agricultural land 
resources under sections 7 to 17, inclusive, of 
:the Soil Conservation and Domestic Allot­
ment Act. approved February 29, 1936, as 
amended; and the provisions of the Agricul­
tural Adjustment Act of 1938 as amended; 
Provided further, That the total expenditures 
-made and the contracts entered into in pur- • 
suance of this paragraph shall not exceed in 
all $212,000,000. 

. Mr. TARV ..ti:R. Mr. Chairman, I sub:­
mit a point of order against the amend­
ment proposed by the gentleman from 
New York fMr. TABER]. 

The CHAIRMAN. The gentleman will 
'state his point of order. 

Mr. TARVER. Mr. Chairman, the 
substantive law authorizing the making 
of parity payments is set out in section 

.-303 of the Agricultural Adjustment Act 
of 1938. That section provides: 

If and when appropriations -are made there­
for, the Secretary · is authorized and directed 
to make payments to producers of corn, 
wheat, cotton, rice, or tobacco' on their nor­
mal production of such · commodities in 

amounts· which, together with the proceeds 
thereof, will provide a return to such pro­
ducers which· is as nearly equal to parity 
price as the funds so made available will per­
mit. All funds available for such payments 
with respect to these commodities shall, un­
less otherwise provided by law, be appor­
tioned to these commodities in proportion to 
the a'llOUnt by which each fails to reach the 
parity mcome. Such paym~nts shall be in 
addition to and not in substitution for any 

· other payments authorized by law. 

The amendment of the gentleman 
from New York [Mr. TABER] proposes to 
make a limitation in this appropriation 
bill which, if adopted, would be in direct 
variance with the provision of the sec­
tion of the basic law which I have read. 
He proposes instead of not counting 
other payments as part of the market 
price as is provided in the basic law. to 
provide that the soil-conservation benefit 
payments shall be included in determin­
ing whether or not a farmer is receiving 
parity for his products. 
, It may very well be insisted, and prob­

ably will be - insisted, by the gentleman 
from New York, that the language which 
he proposes to strike from the bill and 
for which he proposes to substitute the 
provision sponsored-by him is also legis­
lative in character: I admit that is true. 
There has been adopted by the House a 
rule which has waived pojnts . of order 
against the legislative provisions con­
tained in the bill. I also admit that any 
amendment to this language which 
might be relevant thereto would be in 
order notwithstanding it :might consti­
tute legislation and notwithstanding it 
is not, of course, included in the bill; but 
a provision such as contained in the gen­
tleman's amendment which proposes to 
add soil-conservation payments to the 
amount of the market price received by 
a farmer in determining whether or not 
that farmer has received parity for his 
product is not germane to the proposal 
-contained in the bill as to which points 
of order have been waived by the adop­
·tion of the rule in question. 

Since this proposal in· the bill deals 
only with the matter of the basic loan 
rate as a matter aside from market price 
which shall be considered in determining 
whether or not parity has been received 
by ·a farmer for his product or by what 
percentage the price of the farmer's 
products have not reached parity, the 
provision offered by the gentleman from 
New York has no relationship whatever, 
as I see it, to -the provision which is con­
tained in the bill, and since it is clearJy 
legislative in character it seems to me 

. that the point of order which I have sub­
·mitted against it should be sustained. 

Thf' CHAIRMAN. Does the gentleman 
from New York desire to be heard? 

Mr. TABER. Briefly, Mr. Chairman. 
The bill, on page 75, provides that the 

Secretary is authorized and directed ·to 
make such additional commitments or 
incur such additional obligations as may 
be necessary in order to provide for full 
parity payments. · 

That is legislation. It is brought in 
order under the rule. The language that 
I have submitted is clearly germane to 
·that provision because it . provides a 
method. It is purely a limitation to the 
·payments -that shall be made -for- parity 
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i:nder the authority of this paragraph. 
For this reason it is clearly germane and 
it is clearly in order. 

It would be in order if there was no 
legislation in the paragraph because it is 
a pure limitation. 
· Mr. CASE of South Dakota. Mr. 
Chairman, may I be heard? · 

The CHAIRMAN. The Chair will hear 
the gentleman from South Dakota. 

Mr. CASE of South Datoka. Mr. 
Chairman, may I make the observation 
that if the proposal is clearly a limita­
tion, even though it embraces some leg­
islation, it is in order under the Holman 
rule. 
- The CHAIRMAN. The Chair would 
like to ask the gentleman from New York 
TMr. TABER] if there are any funds other 
than those appropriated in this bill to be 
used for parity payments? 
' Mr. TABER. None. 

The CHAIRMAN. Just the funds in 
this bill? 

Mr. TABER. That is correct. 
The CHAIRMAN: The amendment 

the gentleman is offering is to limit the 
'funds offered in this bill? 
= Mr. TABER. That is my intention. I 
think perhaps I ought to insert after 
the word "payments" in the third line 
the words "under. the authority of this 
paragraph." With that in, it would 
clearly be in order. 

The CHAIRMAN. Does the gentleman 
from New York [Mr. TABER] ask to 
modify his amendment? 

Mr. TABER. ·I do, Mr. Chairman. 
The CHAIRMAN. The gentleman 

from New York asks unanimous consent 
to modify his amendment by inserting 
after the word "payments" "under the 
authority ef this paragraph." Is there 
objection to the request of the gentle­
man from New York [Mr. TABER]? 

There was no objection. 
The . CHAIRMAN. The gentleman 

from New York [Mr. TABER] has offered 
an amendment, on page 77, line 5, un­
dertaking to provide further limitations 
on th payment and the administration 
of parity payments, to which the gentle­
man from Georgia has made a point of 
order. 

It seems to the Chair that the lan­
guage of the amendment offered by the 
gentleman from New York constitutes a 
limitation upon the funds appropriated 
by this paragraph or proposed to. be ap­
propriated by this paragraph and does 
not constitute legislation. 

The Chair therefore overrules the 
point of order. 

Mr. GILCHRIST. Mr. Chairman, I 
ask unanimous consent that the amend­
ment be again reported. 

The CHAIRMAN. Without objection, 
the amendment as modified will be re­
ported. 

There was no objection. 
The Clerk read as follows: 
Amendment offered by Mr. TABER, as modi­

fied: On page 77, line 5, after "farm", strike 
out the period and insert a colon and a pro­
viso, as follows: "Provided further, That 
parity payments under the authority of this 
paragraph shall not exceed such amount as 
is neqessary to equal parity when added to 
the market price, and the payment marie or 
to be made for conservation and use of agri­
cultural land resources under sections 'l to 

LXXXVIII--134-

17, inclusive, of the Soil Conservation and 
Domestic Allotment Act, approved February 
29, 1936, as amended, and the provisions of 
the Agricultural Adjustment Act. of 1938, as 
amended: Provided further, That the total 
expenditures made and the contracts entered 
fnto in pursuance of this paragraph shall not 
exceed in all $212,000,000 ." 

Mr. TABER. Mr. Chairman, in the 
first place, I limit the total amount of 
parity payments to $212,000,000, which is 
the amount carried in the bill which was 
passed last year. Under the authority 
of this bill the Secretary of Agriculture 
would be entitled to enter into contracts 
without limit as to the amount of ex­
penditures. These expenditures might 
very readily run to between $350,000,000 
and $450,000,000 when you come to con­
sider the parity price fixed as it is today 
and the market price as it stands today. 

I do not feel that in times like these, 
when it is so necessary· that we make 
some effort to conserve dollars for our 
national defense effort, we should be 
passing a bill which would increase the 
amount of money that might be dis­
bursed as parity payments. · 

Mr. O'CONNOR. Mr. Chairman, will 
the gentleman yield? 

Mr. TABER. I yield to the gentleman 
from Montana. 

Mr. O'CONNOR. I may be dumb 
about this-and I suppose I am-but 
under the provisions of the bill would not 
the Secretary of Agriculture be restricted 
to what would be parity under the then 
conditions? 

Mr. TABER. He would be; and he 
will be under what I propose, but under 
the present conditio.ns the amount might 
very re~dily run to from $350,000,000 to 
$450,000,000. I do not believe it is fair, 
in view of the present prices of farm 
commodities, for the farmers to come 
here and ask to have the amount of 
inoney that is made available increased 
above what it is in the current act. 

Mr. O'CONNOR. My point is that if 
in excess of $250,000,000 is required to 
make up parity, should they not have the 
right to use that amount, if the farmer 
is to get parity? 

Mr. TABER. If you feel that we 
should take out every dollar there is in 
the Treasury and use it to hand out 
payments and benefits to the farmers 
regardless of the financial structure of 
America, if you want to commit financial 
suicide, that would be the way to pro­
ceed. 

Mr. O'CONNOR. That is not the 
point. My point is that if we promise 
the farmer parity, let us give him parity. 

Mr. TABER. I have never promised 
the farmer parity. 

Mr. O'CONNOR. I say if we do, let us 
keep our promise. 

Mr. TABER. If you are going to go 
away out of sight and hand out every­
thing in sight without having any con­
sideration for the financial condition of 
the country, if you are going to commit 
financial suicide and destroy the farmer's 
structure entirely, if you are that much 
of an e:semy of the farmer you want to 
do just that. 

Mr. CRAWFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. TABER. I yield to the gentleman 
from Michigan.· 

Mr. CRAWFORD. I wish the gentle­
man from New York [Mr. TABER] would 
ask the gentleman from Montana [Mr. 
O'CoNNOR] if he feels that it is a con­
structive policy to have the price-ad­
ministration agency of the Government 
set a .ceiling beyond which the price can­
not go, and then come in here and ask 
for a removal or limitation of the parity 
restrictions so that you have to pay out 
three or four or five hundred million dol­
lars in order to reach parity. 

Mr. O'CONNOR. I will answer the 
gentleman. The great difficulty about 
the Price Administrator is that he can 
fix and he will fix the prices of only a few 
commodities, . and that does not touch 
all the commodities the farmers are re­
quired to buy, and hence parity must be 
determined as we go along. 

Mr. TABER. I cannot yield any fur­
ther. The gentleman has answered. I 
must have a minute or two to discuss 
this amendment. 

Mr. PACE. Mr. Chairman, will the 
gentleman yield? · 

Mr. TABER. If I yield, I shall have to 
have more time. . 
. Mr. Chairman, I ask unanimous con­
sent to proceed for 5 additional minutes. 

The CHAIRMAN. Is thete objection 
to the request of the gentleman from 
New York? 

There was no objection. 
· Mr. TABER. I yield to the gentleman 
from Georgia. 

Mr. PACE. How does the gentleman 
justify his statement that on the basis of 
the present prices the payments could 
possibly go to $400,000,000 or $500,-
000,000? 

Mr: TABER. What is the present 
market price for cotton? 

Mr. PACE. Cotton, very happily, is 
selling at parity, and I hope it will not 
need one penny of this fund. 

Mr. TABER. Grand. Wheat is 23 or 
24 cents below parity, with a crop of 
700,000,000 bushels in view. The total 
for wheat would run approximately 
$190,000,000. 

Mr. PACE. Not that much. 
Mr. TABER. Yes. Corn is about 17 

cents below parity, with a crop in sight, 
in view of what they will probably plant, 
of approximately 750,000,000 bushels. 

Mr. PACE. The gentleman under­
stands Jhat parity on corn is confined to 
the commercial corn area? 

Mr. TABER. I understand so. 
I understood that cotton is now 2 cents 

below parity, but I may be wrong. Ac­
cording to a circular I received from 
Georgia the other ,day, cotton is 2 cents 
below what they call parity. I cannot 
tell the gentleman exactly, but I figured 
on that circular. That would make about 
$120,000,000 for cotton, about $100,000,-
000 for corn, and $190,000,000 for wheat, 
or a total of over $400,000,000. 

Mr. PACE. If the gentleman will per­
mit one further question. If the gentle­
man will help us to prevent the possibility 
of cotton being dumped on the market, 
I do not think the gentleman need have 
any apprehension about cotton not going 
to parity. 

Mr. TABER. You already have the 
authority to prevent cotton being dumped 
on the-market, as .I am told. 
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Mr. O'CONNOR. Mr. Chairman, will 

the gentleman yield? 
Mr. TABER. I yield to the gentleman 

for one question. 
Mr. O'CONNOR. Is it not a fact under 

the provisions of this bill that when corn 
and wheat and the other commodities 
covered in the law reach parity nothing is 
paid under the operations of this bill? 

Mr. TABER. Absolutely. 
I do not yield any further; I have your 

question. It is perfectly apparent that 
this amount can go way out of sight, and 
all I am asking is that you limit it to 
what has been appropriated before. 

Now, on the other question, I call as a 
witness Mr. Evans, the head of the A. A. A. 
institution that has charge of these parity 
payments. I read: 

Mr. TARVER. In other words, according to 
this language, you want to charge the 
farmer, in deciding whether he is getting 
parity or not, with the amount of his soil­
conservation payment. 

Mr. EvANS. Yes, sir. 

Now, it is perfectly evident that the 
Department of Agriculture itself believes 
that payments should be made to the 
farmer only when you come to consider 
the soil-conservation payments. These 
.soil-conservation payments at the present 
time or from last accounts called for 10 % 
cents for wheat, 8 cents for corn, and 1¥4 
cents per pound on cotton. 

Now, why should we make these pay­
ments to the farmer at a time when he 
is more prosperous than he has been in 
20 years and add the conservation pay­
ments before we figure the parity propo­
sition? Why should we give them tbe 
conservation payments on top of parity? 
It means from 10 to 12 percent above 
parity if you do that. You gave him 
soil-conservation payments when agri­
culture was way down, We ought not to 
add the conservation payments on top 
of the parity. 

I did not move to reduce the $450,000,-
000. I am not asking the farmers to take 
less for parity payments than was pro­
vided this year. 

Mr. Chairman, unless those who are 
representing the farmer are prepared to 
do something fair and to be fair with the 
country and with the Treasury of the 
United States, you are going to wreck the 
farmers' structure entirely. You are not 
in favor of the farmer unless you put 
reasonable restrictions on this operation. 
I hope thjs amendment will be adopted. 

Mr. TARVER. Mr. Chairman, I rise 
in opposition to the amendment and, Mr. 
Chairman, I ask unanimous consent to 
proceed for 5 additional minutes. 

The CHAIRMAN. ·Is there objection 
to the request of the gentleman from 
Georgla? 

There was no objection. 
Mr. TARVER. Mr. Chairman, I voted 

against the Agricultural Adjustment Act 
in 1938, upon its passage through this 
House. I thought another and an en­
tirely different method of financing the 
farm program should have been adopted. 
However, a majority of the membership 
of the House and of the Congress en­
acted this law and thEY provided, in sec­
tion 303, for the making of parity pay­
ments. They not only did not prov:de 
for the calculation of soil-conservation 

benefits in connection with the making 
of those payments in determining what 
should be regarded as the reception of 
parity for the farmers' product, but they 
expressly provided that sucl. payments­
having reference to parity payments­
shall be in addition to and not in substi­
tution for any other payments author­
ized by law. I think it is the duty of 
the Congress, so long as it permits this 
legislation to remain on the statute 
books, and so long as it holds out to the 
farmers of the country through the 
medium of this legislation the hope of 
attaining parity through this and other 
means, to observe the provisions of the 
·law which they themselves formulated, 
and not at a time when some crops are 
to parity and others are approaching 
parity undertake to take away from the 
farmer benefits that he would otherwise 
have secured under the provisions of this 
act by providing that something else 
which it was especially provided in the 
law should not be counted shall be 
counted to determine whether or not he 
is receiving parity for his products. 

The farmer, if he is receiving a 
bounty-and I do not think that under 
the facts he is-is not receiving today the 
bounty which is being accorded to indus­
try through the medium of the tariff. 

Reference is made in this committee's 
report, although it is not carried in the 
pending bill, to ~ he section 32 money, the 
30 percent of tariff receipts which are 
made available by permanent appropria­
tion for the disposal of surplus agricul­
tural commodities. It amounts upon the 
basis of last year's tariff receipts to $132,-
000,000. This means that during the 
last year $440,000,000 was collected as 
tariff. A bounty to whom? Not a 
bounty to agriculture, but a bounty to 
the industrial interests of this country. 
If you enact the language of this appro­
priation as it has been written by the 
subcommittee and call this a subsidy to 
agriculture, which I deny it is, the amount 
of agricultural subsidy will still be far 
less than the amount of subsidy which 
during the last year you provided through 
the medium of the tariff for American m:. 
dustry, and which the farmers of our 
country helped to pay. 

The gentleman from New York says 
that if we adopt this provision without 
any limitation as to the amount which 
may be made available, it may be possible 
that there will have to be expended $450,-
000,000. The evidence before our sub­
committee did not disclose any such fig­
ure. On the contrary, witnesses from 
the Department who appeared before our 
subcommittee evidenced the opinion it 
might be possible that notwithst anding 
the insertion of this provision in the bill, 
no parity payments whatever for any 
product" might have to be made. · Cer­
tainly it is reasonable to assume, if any 
payments do have to be made to any 
agricultural product-or to the producers 
of that product-under the provisions of 
this bill, if you adhere to the form in 
which the subcommittee has written these 
provisions, the amount of the payments 
will be far less, not only than ·$450,000,000, 
but less than $212,000,000, the limitation 
which the gentlemftn from New York de­
sires to write into the bill. 

May I say to the gentleman that so. 
far as I am concerned, if he had offered 
a separate amendment · to limit the 
amount of parity payments under this 
provision to $212,000,000, and to do no 
more than that, I might have been will­
ing to agree to his amendment to avoid 
controversy, although I think that the 
total that he suggests, $212,000,000, is far 
more than could possibly be needed for 
this . purpose. 

Mr. Chairman, I come from a cotton 
country. Cotton is already selling above 
parity. There is not in my judgment a 
single dollar in this provision for any 
constituent that I have. This provision 
is of interest to you gentlemen who repre­
sent wheat- and corn-growing sections 
of the country, and to nobody else. To­
bacco is above parity. Other major agri~ 
cultural products, except corn and wheat, 
are either at parity or above parity, and 
speaking in the interest of the producers 
of products in the corn- and wheat-grow­
ing sections of the country, from which 
I am far removed, I think the time has 
come when during the period of this 
emergency those people should have the 
benefits that Congress promised them in 
the Agricultural Adjustment Act of 1938 
but if you gentlemen who represent wheat 
and corn districts do not desire to vote 
in favor of these benefits, that of course 
is your responsibility, and whatever ac­
tion you take on this amendment will not 
affect a constituent of mine in my judg­
ment to the extent of a single penny. 

Mr. O'CONNOR. Mr. Chairman, will 
the gentleman yield? 

Mr. TARVER. Yes. 
Mr. O'CONNOR. I represent a wheat­

growing territory. What I am trying to 
get at is this. Under the operations of 
this bill, if wheat or corn shall reach 
parity, then nothing is paid under the 
operation of the bill. 

Mr. TARVER. Absolutely not. 
Mr. O'CONNOR. But if the commod­

ities go below parity and then the $212,-
000,000 is not sufficient, are we not de­
ceiving the farmer when we promise him 
parity and then write a limitation in 
this bill where we do not give parity? 

Mr. TARVER. I think the gentleman 
under present conditions need not be 
apprehensive; but if a limitation of $212,-
000,000 is placed in the bill, it will pro­
vide money which will be amply sufficient 
to take_ care of the requirements of corn 
and wheat as to parity. · Our subcom­
mittee did not write such a limitation 
in the bill because it would create an 
impression that we were making avail­
able $212,000,000 for this item, when 
we did not think that much is needed, 
and I do not believe any member of the 
committee would object to placing a 
limitation in the bill, if the gentleman 
from New York [Mr. TABER] and a ma­
jority of the committee desire to do 
so, except upon . the ground that it is 
unnecessary. 

Mr. SMITH of Ohio. What was the 
amount of those parity payments made 
last year? 

Mr. TARVER. There is a statement 
that appears in the hearings, and I am 
sorry that I cannot quote from recol­
lection. It is slightly less than $212,000,-
000. Every one else in this country is 
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above parity, except the farmer. You 
have even written parity for the em­
ployees of the Department of Agriculture 
into this bill. You make payments of 
$3,600,000 for salary promotions in this 
bill, under the provisions of legislation· 
which you enacted last year. All of these 
supply bills taken together will provide 
$75,000,000 for no other purpose than 
raising the salaries of Federal employees, 
and you are doing that as a matter of 
bringing them up to where they can live 
decently under the conditions now 
brought about by the emergency. I am 
not undertaking to say that you ought 
not to do that, but I do say that with 
industry, with Federal employees, with 
workers in every conceivable field except 
that of agriculture enjoying far more 
than parity conditions compared with the 
years 1909 to 1914, it would be exceed­
ingly unfair at this time to deny parity 
to the farmer. 

The CHAIRMAN. The time of the 
gentleman from Georgia has expired. 

Mr. DIRKSEN. Mr. Chairman, I 
move to strike out the last word. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. DIRKSEN. Certainly. 
Mr. McCORMACK. I want to get 

clear in my mind whether or not the pro­
vision under consideration excludes the 
conservation payments of about 9 per-

. cent in determining what parity is. 
Mr. DIRKSEN. I am going to discuss 

that very thing. 
. Mr. McCORMACK. I am anxious to 
find out whether or not that is so. Par­
ity now is 85 percent of the loan and 
about 9 percent payments under the con­
servation provision. 

Mr. DIRKSEN. I have not worked it 
out in that way, but- let me cite a few 
figures and I think it will be clear. I 
have no other purpose than to make en­
tirely clear exactly what the bill does and 
what the Taber amendment would do. 
From a money standpoint the bill ap­
propriates the unexpended balances 
amounting to a couple of million dollars: 
Then it says: 

The Secretary is authorized and directed to 
make such .additional commitments or in­
cur such additional obligations as may be 
necessary in order to provide for full parity 
payments-

Whatever that might be. That is the 
language of the bill. In that language 
we commit- Congress, commit the Gov-· 
ernment, to the payment of full parity. 
If it is carried out within the provisions 
of the bill we can see it at a glance bY­
this assumption: Let us assume that the· 
market price of corn is 74 cents; that the 
parity price is 85 cents. The difference 
is 11 cents. To go to full parity, there­
fore, it woUld mean that a differential of 
11 cents per bushel would have to be 
paid under the commitment of the bill. 

Now, the Taber amendment provides 
that first you would take the market 
price and to it you add the soil-conser­
vation payments and then you determine 
the difference between parity, and then 
of course you add whatever amount is 
necessary to bring it to full parity. So 
it would work out in this way: Assuming 
the price of corn was 74 cents a bushel 
and the soil-conservation payment was 

·' 

9 cents, that would be 83 cents. It would 
require only 2 cents a bushel payment of. 
parity money to bring it up to full parity, 
as against 11 cents, as provided in the 
bill. 

Mr. McCORMACK. Will the gentle­
man yield? 

Mr. DIRKSEN. I yield. 
Mr. McCORMACK. Is my under­

standing correct that that is the law 
now, or the procedure at the present 
time? 

Mr. DIRKSEN. I am not so sure that 
is the law. But there is precedent for it. 
In fact this provision is now in effect. 
Let me explain. There is precedent for 
this reason: Last year we got into the 
same difficulty. We had the same con­
troversy. When the bill left the House 
and went to the Senate and then to con­
ference, the President had a meeting 
with some of the congressional leaders, 
including members of the committee, 
and the President was insistent at the 
time, if I remember correctly-and if I 
do not remember I hope somebody will 
correct me-that the soil-conservation 
payments should be included before you 
determine how much should be taken out 
of the parity fund. So what you have 
here today is a bill providing for the loan 
price or market price, whichever is high­
er, plus enough money to bring it up to 
full parity. The Taber amendment pro­
vides the market price, plus the soil-con­
servation payment, and then whatever is 
necessary to bring it up to parity. 

I wanted the House to be sure of what 
the bill does and what the Taber amend­
ment does. · 

Mr. O'CONNOR. Will the gentleman 
yield? 

Mr. DIRKSEN. I yield. 
Mr. O'CONNOR. I just want to re-. 

mind the gentleman of this fact: that 
the conservation payment has nothing to 
do at all in figuring what amounts to· 
parity. 

Mr. DffiKSEN. I have not gone into 
that discussion. 

Mr. O'CONNOR. Soil-conservation 
payment is one thing and parity is an­
other thing. 

Mr. DIRKSEN. I did not want the 
House to be confused as to what the bill 
does and what the Taber amendment 
does. I think on the assumption of the 
price, I have determined pretty well, 
and I believe everybody ought to under­
stand. The Taber amendment takes the 
inarket price plus the soil-conservation 
payment, which in the case of corn 
would be 9 cents a bushel, plus whatever 
else is necessary to bring it up to full 
parity. The bill directs the Secretary of 
Agriculture to take the loan price or the 
market price, whichever is higher, and 
then add to it as much parity money as 
is necessary to bring it to the parity level. 
. Mr. MAY: Mr. Chairman, will the 

gentleman yield? 
Mr. DIRKSEN. I yield. 
Mr. MAY. Under the language of the 

bill, the Secretary of Agriculture would 
be the sole judge of when you reach par­
ity, as f~r as money is concerned. 

Mr. DIRKSEN. His department does 
the mechanical work of ascertaining the 
parity level in the case of any bas~c com-_ 
modity. 

[Here the gavel fell.] 

Mr. DIRKSEN. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad­
ditional minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. DffiKSEN. But the Secretary of 

Agriculture has no discretion to deter­
mine parity. Parity is an index which 
is determined on the basis of many in­
dices. They take them all together to 
determine what the purchasing power of 
the farmer, measured in terms of his 
commodities, wil1 be so as to approximate 
that level of 1909-14. So he does the 
mechanical work, but he does not deter­
mine parity. Parity is determined by 
economic conditions. 

Mr. O'CONNOR. Will the gentleman 
yield? 

Mr. DIRKSEN. I yield. 
Mr. O'CONNOR. In other words, the 

mechanics are set up for the Secretary to 
go by. He has no discretion at all in 
fixing what is parity, but he has to fol­
low the mechanics already set up. 

Mr. DffiKSEN. That is true. Do not 
forget that the basic act provides that 
we shall pay parity within the limitation 
of funds provided by Congress. That 
wa!'l the language of the act of 1938. 

My whole purpose was to see that there 
was no confusion as to what the bill does 
and what the Taber amendment does. 

EHere the gavel fell.] 
Mr. HARE. Mr. Chairman, I move to 

strike out the last two words. 
Mr. Chairman, I am just afraid that 

the gentleman who preceded me [Mr. 
DIRKSEN] may have disturbed my mental 
equilibrium a little, because my under­
standing of the matter was quite clear 
up to hearing his analysis of the issue 
but now, like the old darky in court, "I am 
sorter 'fused and 'fuddled." My idea 
is there has always been a definite dis­
tinction between soil-conservation bene-· 
:fits and parity payments. I pointed out 
a few days ago that soil-conservation 
payments or benefits are the result of a 
program inaugurated by the Congress a 
few years ago designed to assist our· 
country in conserving and taking care 
of its soil and thereby maintaining its 
national wealth to that extent, and that 
the farmers were going to be paid for 
their labor, for their services, and for 
their cooperation in the program. 
- We stated then that agriculture is the 

.basis of our national wealth and that. 
soil fertility is the basis of a successful. 
agriculture. We pointed out further that. 
within the past three centuries we have. 
lost 40 perc·ent of our soil fertility as a 
result of erosion and that at the same 
rate for the next two centuries we would 
be unable to support our own increasing 
population. Our Government realizing 
this felt a few years ago that it was a 
governmental obligation to inaugurate a 
program to conserve and restore soil fer­
tility for future generations, and without 
going into detail the farmer was requested 
to cooperate in the program and the 
Government would pay him for his efforts 
and expenses in the matter. 

There was no gratuity to be given a 
farmer for cooperating in the soil-con­
servation program, he was not going to 
be paid a bounty, he was not to be paid 
any particular consideration except to 



2128 CONGRESSIONAL RECORD-HOUSE MARCH 9 
the extent he cooperated and to the ex­
tent to which he assisted in maintaining 
soil wealth. Just a little later on, the 
parity payment program was inaugurated 
on an entirely different basis and upon 
an entirely different theory. The pro­
gram was based on the theory that the 
farmer should receive part of the tariff 
benefits alleged to be coming to other 
people of the country-industry and 
labor-and in order that he might get 
his pro rata share, it was calculated he 
should have what was called a parity 
payment, that is, a payment which would 
place his p1,1rchasing power on a basis 
with that of those engaged in industry; 
and for that reason parity was entirely 
different from soil con~ervation. 

It is elementary to say if you increase 
the tariff rate on a product, like a pair of 
shoes or a hat, the result will be an in­
creased price which means increased costs 
to the farmer, and if you put such a 
tariff rate on all of the things he has to 
buy without increasing his purchasing 
power in any way, he will soon reach the 
point where he will have to reduce the 
number of purchases and lower his 
standard of living. Evidently, those who 
passed the Parity Payment Act felt that 
the farmer was being penalized as a result 
of the tariff and undertook to take part 
of the revenues collected from the opera­
tion of the tariff law and distribute this 
part among the farmers in such a way 
as to place his income or purchasing 
power on the basis or on a parity -with 
the purchasing power of those in in­
dustry. That is, he would be able to take 
the product of his labor at the end of a 
year and purchase about the same 
amount of goods in value from industry 
or those employed in industry would be 
able to pay him for his products. That 
is the theory upon which parity payments 
are made. 

As I understand the amendment now 
offered, it is this: The money, the bene­
fits, or the payments a farmer is to re­
ceive for cooperating in the soil-conserva­
tion work must first be charged to his 
parity-payment account before he can 
participate in the parity-payment pro­
gram and then if the. soil-conservation 
payment is as much as the difference be­
tween the market price and parity price 
of his croP-Cotton, corn, wheat, and so 
forth-he will then receive no parity and 
consequently not participate in but will 
be penalized by our tariff system. You 
might just as well go ahead and say that 
you cannot participate in the rise of 
prices by the raising of the ceiling fixed 
by the Administrator unless you first de­
duct from that price the benefits you get 
from your tariff. You might just as well 
say to these farmers here who have a 
tariff on wheat, or a tariff on corn, "Why 
not deduct the amount of the tariff on 
your wheat, why not deduct the amount 
of the tariff on your corn before you can 
participate in the parity payment?" 

The principle is the same and the prin­
ciple of the tariff is just as foreign to this 
as the soil-conservation principle is. I 
believe you could with equal force include 
in here a proviso that the amount of the 
tariff on a bm:hel of wheat, the amount 
of the tariff on a bushel of corn, should 

first be deducted from the parity price be­
fore the farmer wollid be able to partici­
pate in the parity payment, whether the 
tariff on your wheat or corn is effective 
or not. 

Mr. FULMER. Mr. Chairman, will the 
gentleman yield? 

Mr. HARE. I yield. 
Mr. FULMER. As stated by the gen­

tleman a moment ago, soil-conservation 
payments are made to the farmer be­
cause of certain labor, buying cover-crop 
seed and certain crops being planted, 
soil-building crops, and denying him the 
privilege of planting other crops. In 
other words, the farmer absolutely earns 
every dollar that is paid to him under this 
and it never was intended to go as a part 
of the parity payment. 

Mr. HARE. I appreciate the statement 
of my colleague, who is thoroughly famil­
iar with the law. I tried to make that 
clear in the beginning, that the farmer 
is receiving from soil-conservation bene­
fits something for what he does, for what 
he pays out. As the chairman of the 
Committee on Agriculture just said, he 
buys his seed, he buys his extra seed. He 
cannot produce all of the seed used in his 
conservation program, he has to purchase 
some, and the soil-conservation benefit is 
to reimburse him to that extent and pay 
him for his labors. 

[Here the gavel fell.] 
· Mr. TARVER. Mr. Chairman, I would 
like, if possible, to come to an agreement 
as to time of debate on this paragraph. 

I ask unanimous consent that all de­
bate on this paragraph and all amend­
ments thereto close at 4 o'clock. That 
will give us 65 minutes. 

Mr. O'CONNOR. Mr. Chairman, re­
serving the right to object, how many 
Members ·are to be heard in this time 
and how much time would it give them? 

The CHAIRMAN. Thirteen Members 
have risen. It would give them 5 minutes 
apiece. 

Is there objection to the request of the 
gentleman from Georgia that all debate 
on this paragraph and all amendments 
thereto close at 4 o'clock? 

There was no objection. 
The CHAIRMAN: The gentleman 

from North Dakota [Mr. BuRDICK] is rec­
ognized for 5 minutes. 

Mr. BURDICK. Mr. Chairman, the 
gentleman from Illinois says we should 
defeat this bill by crippling amendments 
because Mr. O'Neal and his Farm Bureau 
Federation demand it. Do not get ex­
cited about the Farm Bureau Federation. 
That organization is much like a bumble 
bee-it is biggest when first born. In 
1922 the Farm Bureau Federation had a 
membership running into the millions; 
now the gentleman from Illinois [Mr. 
DIRKSEN] informs us that there are some 
500,000 family memberships. It is a los­
ing organization and it has more mem­
bers now than it will have when the peo­
ple find out what kind of an organization 
it is. 

It was originally launched by the spon­
sors of large interests-the railroads, 
banks, and insurance companies. It was 
organized to keep the farmers in line. 
That is exactly how it worked in North 
Dakota. It was ushered in with trum-

pets; in the · first year, 1921, it had a 
membership of 40,000 farmers. Today 
it has not a membership to my knowledge. 
The big booster outside of the large in­
terests was the county extension system. 
When farmers in North Dakota joined 
the organization and attempted to run it, 
they adopted an outstanding set of prin­
ciples denouncing the grain gamblers, ex­
cessive freight rates, and excessive in­
terest. 

I am not speaking from hearsay but 
from actual knowledge. I was instru­
mental in writing that program; I was 
unanimously elected the first president 
of the North Dakota Farm Bureau Fed­
eration, but as soon as any attempt was 
made to bring the organization down to 
the grass roots as an actual farmers' 
organization, we were fought by the very 
people who instituted it. 

We haye in North Dakota been friendly 
to all farm organizations from the days 
of Kelley's Grange to the present mo­
ment. But we think we know an organi­
zation when we see one. The Farm 
Bureau Federation was organized from 
the top down instead of from the grass 
roots up building an organization to pro-

. teet the farmer. An organization built 
to keep the farmers quiet and make them 
submit to the unconscionable practices 
of railroads, insurance companies, and 
banks is not an organization that can 
live in North Dakota. 

The Farmers Union is a grass-root · 
organization and it has · no opposition in 
North Dakota or in Montana, and in 
many States from the Canadian border 
to the Gulf of Mexico it is a strong grass­
root organization. This Farmers Union 
is handled by the farmers themselves and 
it is not a one-man concern headed by a 
perpetual O'Neal. The Farmers Union, 
through its officers and directors, sup­
ported by _the members, is backing up this 
present bill. 
Ev~ry time a farm bill is before this 

Congress the conservatives rise up on all 
sides to trim down our enormous and 
unheard-of expenditures by taking it out 
on the farmer. I would like nothing bet­
ter than to be a judge having jurisdiction 
over the acts of the opponents of this bill. 
Upon competent proof, such as we have 
had from the gentleman from · Illinois 
[Mr. DIRKSEN], the gentleman from New 
York [Mr. TABER], and the gentleman 
from ·Virginia [Mr. WOODRUM], I would 
sentence every lasi:. one of them to serve 
the balance of his life on a farm to dig 
out an existence there without any out­
side aid. At the end of that existence, or 
probably during it, they would come to 
understand what the average farmer is 
up against. I am satisfied that nothing 
else will budge them. 

What we mean by parity is that the 
products of the farmer shall lJring a price 
commensurate with the prices the farmer 
is required to pay for what he needs and 
what he must buy. 

In the fiscal years 1917-20, when the 
prices the farmers received for their 
products were on a basis of comparative 
parity with prices paid for production 
and family maintenance, the gross farm 
income of the United States averaged 
around $20,000,000,000 a year · and the 
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cash farm income from crops and live­
stock and products approximated $12,-
500,000,000 annually. . 

In 1940, when prices received by farm-
. ers averaged around 85 percent of prices 
paid, gross farm income dropped below 
$11,000,000,000 and cash farm income 
from crops and livestock products was 
$8,350,000,000, or a shrinkage of nearly 
50 percent in gross farm income, and a 
drop of over $4,000,000,000 in cash farm 
income from marketing. 

Price parity for the farm-simply a 
square deal for the farmer on the basis 
of 1910-14, or on the basis of the last 
World War-would have made the Amer­
ican farmer an independent and self­
supporting . American citizen. It would 
have taken him out of the Federal poor­
house and made him an income-tax payer 
for support of the Government. 

The farmers of the United States are 
told, "The good will of the consuming 
public should not be shattered by grasp­
ing for a few extra dollars in the name 
of farmers." 

Though the cash farm income has 
been reduced by $4,000,000,000 since the 
last World War, and the gross farm in­
come by nearly one-half, and though acts 
of Congress signed within the last 90 
days guarantee Government support of 
farm prices and name a price ceiling of 
110 percent of parity, a pending bill to 
stop violation of these acts of Congress 
is attacked on the grounds of being pro­
moted by selfish interests who shatter 
the good will of the consuming public by 
grasping for a few extra dollars in the 
name of farmers. 

In the midst of a war crisis, when the 
Government demands a new war appro­
priation of $32,000,000,000 and is now 
asking Congress for a third huge tax bill, 
is it statesmanship ir.1 the interest of 
Government finance to destroy the farm­
price parity that would enable 6,000,000 
American farmers to become income-tax 
payers for the support of Government 
instead of Government wards upon the 
United States Treasury? 

In the past 9 years of below parity 
prices for farm products, the agricultural 
program has taken $6,000,000,000 from 
the United States Treasury. Had the 
farmers of the United States received 
simple parity treatment during this 
period, 1933-42, and become income-tax 
payers instead of being kept, this last 
or present tax bill may not have been 
needed. A self-supporting American 
agriculture-such as that which averaged 
$12,500,000,000 of cash farm income dur­
ing the last World War-would give the 
Nation an income foundation for · na­
tional defense and for expansion of all 
income-producing industries. 

The total grain production of the 
United States in 1941-including wheat, 
corn, oats, barley, rye, flaxseed , soybeans, 
and grain sorghums-approximates 5,-
500,000,000 bushels, the record production 
of a decade. At parity prices, as deter­
mined and published by the Secretary of 
Agriculture, this production may well 
have added near a billion to farm income 
and added several millions to the number 
of income-tax payers for the support of 
Government. 

Let us now take a look at those few 
extra dollars in the name of the farmers, 

and, for that purpose compare the in­
come of the farmers in World War No. 1 
with their present incom~ in World War 
No. 2. c 

An unweighted average for the 5 fiscal 
years ending June 30, 1916-20, during 
and ending the last · World War, shows 
that the American farmer, during that 
period taken as a whole, received, largely 
due to the heavy export demand for 
breadstuffs, about 8 percent above parity 
prices for what he paid for commodities 
consumed on the farm for production 
and family maintenance. 

This 108 percent of parity prices for 
farm products, as compared with the 
1910-14 index, was plainly due to the 
following record volume of far_m exports 
which were a prime factor in winning the 
World War: 
United States agricuLtural exports by fiscal 

years 

1916------------------------ $1,518,071,450 1917 ________________________ 1,968,253, 288 
1918 ________________________ 2,280, 465,770 
1919 ________________________ 4,107,158,753 

1920-------------------~--- 3,466,619,819 

Total _________________ 13, 340,569, 080 
5-year average ______________ 2,668,117,816 

This export v~lume of American prod­
ucts, averaging $2,668,117,816 in the 5-
year period 1916-20, approximated eight 
times our farm exports of this second 
World War to date and were the domi­
nant price factor in .the last World War. 

Effect of the 1916-20 farm exports in 
giving agriculture a parity price of 108 
percent above the base index was phe­
nomenal in building up the farm wealth 
and income. 

Total value of farm lands and build­
ings, farm machinery and livestock-see 
United States Statistical Abstract for 
1921-rose from $40,991,000,000 in 1910-
slightly above the 1940 figure-to · $77,-
921 ,000,000 in 1920. 

Farm land and buildings alone are sta­
tistically estimated by the 1941 report of 
the Department of Agriculture: 
Value of farm lands and buildings: 

1920--~--------------- $6~31~000,000 1940 __________________ 33,642,000,000 

The shrinkage in farm wealth since the 
108 percent of parity period approximates 
50 percent. British orders giving the 
American farmer a virtual black-out for 
exports to Europe-except such recent 
shipments under the lend-lease pro­
gram-combined with the present plan 
of the Commodity Credit Corporation, 
give the farmers of the United States 
scant hope to escape the Federal poor­
house-unless Congress unbars the door. 

The shrinkage of cash farm income 
from farm marketing, as reported in the 
last Yearbook of Agriculture, comparing 
1917-20 with 1937-40, is here shown bY 
crop years: 

. 1917 _______________________ $10,648, 000,000 
1918 _______________________ 13, 464, 000,000 
1919 _______________________ 14,436, 000,000 
1920 _______________________ 12,553, 000,000 
1937_______________________ 8, 788, 000,000 
1938_______________________ 7.652,000,000 
1939_______________________ 7.858,000,000 
1940_______________________ 8,357,000,000 

Total cash farm income of the United 
States for the 4-year period, 1917-20, was 
$51,101,000,000. The shrinkage from the 
closing years of the last World War to 

the opening years of the present World 
War is $18,446,000,000. · · 

. Question. At a time when we are try-
ing to raise $7,000,000,000 additional by 
income taxation-is not a parity price 
for the farmer, a long-promised goal for 
agricultural recovery, the most promising 
method in sight for getting the United 
States Treasury relief from its hole in 
the red? 

The President, in his recent Budget 
message, estimates the 1942 deficit at 
$18,632,000,000, and the 1943 deficit at 
$42,441,000,000. Why not permit 6,200,-
000 farmers to step out of the Federal 
poorhouse, quit being wards on Federal 
charity, and become income-earning tax­
payers as they wish to be? Nate: This is 
still a democracy-not a totalitarian 
bureaucracy-or is it? 

If this great herd of money savers 
wants to save the people of the United 
States some money, why sit here idle in 
this Congress sniping at a bunch of farm­
ers when the records show they are going 
out of business at an alarming rate? The 
gentleman from Michigan [Mr. ENGEL] 
has repeatedly brought evidence before 
this House that in the war program there 
is a waste of money that instead of run­
ning into millions of dollars runs into 
billions. He has proved that in the camp 
construction activities there has been an 
average waste of 40 percent. Here we 
are dealing with billions-not millions. 
Nothing seems to have been done about 
this matter. All kinds of unconscionable 
contracts have been made whereby men 
without a dime to invest have placed con­
tracts that have netted them millions. 
When we get an economy streak and start 
out to save, when we see an election 
coming and want to exhibit the trophies 
we have won in this House, we let the 
swindler in war contracts go and proudly 
exhibit to the audience that we cut 
$789.99 off some appropriation that 
would have assisted the farmer. When 
asl{ed why this was done. I presume the 
answer will be that O'Neal of the Farm 
Bureau Federation demanded it. 

The chairman of the subcommittee, 
who has reported this bill, is one of the 
very careful and conservative men in this 
House; but in being conservative it has 
not so unbalanced him that he is ready 
and willing to ·destroy the backbone of 
this Republic-the farmers. He has han­
dled this bill not only ably but in a spirit 
of fairness seldom equalled in this body. 
I am prepared to sustain him in this bill. 
He has what little influence I have in 
this House and my vote. 

Mr. GILCHRIST. Will the gentleman 
yield? 

Mr. BURDICK. I yield to the gentle­
man from Iowa. 

Mr. GILCHRIST. Did the gentleman 
notice the other day that the figures re­
leased by the Commerce Department 
showed that the farmers were only get­
ting about $8,000,000,000? 
. Mr. BURDICK. That is right. 

Mr. Chairman, I ask unanimous con­
sent to insert in my remarks the tables 
showing the situation of the farmers 20 
years ago and today. 

The CHAIRMAN. The gentleman will 
have to secure that permission in the 
House. 
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Mr. BURDICK. Mr. Chairman, these 

are my own tables. 
The CHAIRMAN. Is there objection 

to the request of the gentleman from 
North Dakota [Mr. BURDICK]? 
, There was no objection. 

The CHAIRMAN. The Chair recog­
nizes the gentleman from Virginia [Mr. 
FLANNAGAN]. . 

Mr. FLANNAGAN. · Mr. Chairman, I 
am afraid there are a great many Mem­
bers who are not familiar with the Soil 
Conservation Act. If they will look into 
it I believe they will find that it is prob­
ably the greatest act ever passed in favor 
of the farmers of America. A nation's 
strength is measured by the strength of 
its soil. Millions of acres of lattd ir the 
United States had been going to waste 
yearly; this situation· has existed for 
years; and the Congress at last woke up 
to the. seriousness of the situation and 
wrote into the la\ . what is known as the 
Soil Conservation Act. The purpose of 
this act is to protect and to conserve the 
soil of America. The payment made to 
the farmer has never been considered a 
part of the price for his farm products. 
The payments have no connection with 
parity. It is a separate set-up, its object 
being to conserve and rebuild the soil, 
and· these payments are me1e to the 
farmer to take care of the extra costs in 
connection ·with drainage, terracing the 
land to prevent washing, and to take out 
of production soil-depleting crops and 
plant in their place soil-rebuilding crops. 

Now, lo and behold, and for the first 
time since the statute was passed, we are 
requiring the farmers, if this amendment 
is passed, to consider his soil-conserva­
tion payments in connection with the 
price he receives for his farm products. 
The committee that worked out this piece 
of legislation never contemplated that 
these payments · would. be considered in 
arriving at parity. It was not contem­
plated by the House. Yet some of these 
economy-minded Members, who I am 
afraid do not know anything at all about 
the soil-conservation program, are here 
clamoring that these payments be taken 
out of the prices of farm products. It is 
not fair, it is not right, and if you do this 
you will destroy the greatest single pro­
gram ever enacted on behalf of the farm­
ers of America. When you do that, you 
destroy the program, and when you de­
stroy the program you destroy the soil of 
America, and when you destroy the soil 
of America you destroy America. 

[Here the· gavel fell.] 
The CHAIRMAN. The Chair recog:.. 

nizes the gentleman from Minnesota [Mr. 
AUGUST H. ANDRESEN]. 

Mr. AUGUST H. ANDRESEN. Mr. 
Chairman, it has been said here that 
the farmers are · demanding this parity 
money. I have received m communica­
tion from any farmer in Minnesota or 
elsewhere demanding it. All that the 
farmers are asking is for parity prices 
in the market place. They would rather 
get parity prices when they haul their 
commodities to market than to receive 
a subsidy from the Government. Those 
who feel that there will not be any parity 
funds provided in this bill are badly mis­
taken. The Secretary of Agriculture and 
the administration will see to it that 

farm prices stay below parity so that 
money can be sent out in the form of 
parity payments. 

The Secretary of Agriculture stated 
the other day before our committee that 
if farm prices went to parity in the mar­
ket the farm program would break down. 
That is· correct. If the farmer gets par­
ity prices in the market, there will be no 
need for the present farm program; 
there will be no need for parity payments 
to be made to the farmers; but the ad­
ministration will never let farm prices go 
to parity, because they want to retain 
regimented control over the farmers of 
America, and they will retain this con­
trol through the sending out of benefit 
payments. So you may expect that 
there will be a substantial amount pro­
vided as parity payments under the au­
thority given to the Secretary of Agri­
culture in this legislation. 

There are some peculiar and incon­
sistent things that are taking place. For 
instance, the administration is selling 
good milling wheat at a loss of . from 15 
to 30 cents a bushel. This is Govern­
ment-owned wheat that it is selling as 
feed wheat. That may be all right for 
those whQ want to buy cheap feed, but 
while they are selling this Government­
owned wheat at a loss they are also col­
lecting a penalty of 49 cents a bushel 
off the farmer who has excess wheat if 
he has fed that to the livestock on his 
own farm. You do not see the adminis­
tration coming here today asking for the 
repeal of that 49-cent penalty on excess 
wheat. No; they still want to have that 
penalty control over the farmer who may 
produce a little more wheat so that he 
can f .::ed the livestock on his own farm. 
It appears to me that if they are to be 
consistent they should be here today ask­
ing Congress to remove that penalty; 
which would permit the farmer to feed 
the wheat that he raises on his farm to 
his livestock. 

Mr. CRAWFORQ. Mr. Chairman, will 
the gentleman yield? 

Mr. AUGUST H. ANDRESEN. I yield 
to the gentleman from Michigan. 

Mr. CRAWFORD. Does the gentle­
man understand the Taber amendment 
to provide that after adding the market 
price to the soil-conservation payments 
they use that as the base and then let 
the $212,000,000 be used to fill the gap 
between the sum of those two and 
parity? 

Mr. AUGUST H. ANDRESEN. That is 
right. 

[Here the gavel fell.] 
The CHAffiMAN. The Chair recog­

nizes the gentleman from Montana [Mr. 
O'CONNOR]. 

Mr. O'CONNOR. Mr. Chairman, I do 
not know much about the farm problem. 
But I was raised on a farm in Iowa, the · 
youngest of 10 children. It took the 
efforts of my father and mother and all 
of us from dayligpt to dark to keep 
mortgages off that farm. We did it. We 
were required to take whatever the other 
fellow had to offer for 'what we raised 
and to pay the other fellow's price for 
everything we bought. That was the 
plight of the farmer many years ago 
and that is his condition today. 

I have owned land and farmed it ever 
since manhood. 
. When these gentlemen talk about 

economy, well, we are all for economy. 
None of us want to go into the Treasury 
unless it is necessary. But do not take 
it out of the hide of the one person who 
stands in the economic structure of this 
country unprotected and practically 
alone as far as being able to control the 
price he gets is concerned. 

This bill provides for parity for farm 
prices. If these prices reach parity, not 
one di111e is paid under the operations of 
this bill. If we do not see that he gets 
parity, then ·we are lying· to and deceiv­
ing the American people. The Congress 
of the United States cannot afford to be 
a. party to such a transaction. If these 
commodities reach parity, not one dime 
is paid out under the operation of this 
bill so where can the harm be to leave 
the bill as is? 

I am reminded of a little history that 
I recall very distinctly. A few years ago 
when I first became a Member of the 
House the former chairman of the House 
Committee on Agriculture, the Honorable 
Marvin Jones, was discussing the ques­
tion of parity. Some men on either side 
of the House had raised the point that it 
was a bonus, that it was something they 
were not entitled to get such as a gift. 
Mr. Jones gave them a little history, and 
this is it. It came from the lips of Alex­
ander Hamilton, the first Secretary of the 
Treasury of the United States, and a Re­
publi~an. He said: 

If we pass a tariff law, in order to offset· 
that tariff law we must give compensation to 
the farmers . We must give them something 
out of the Treasury. 

What else did he say? 
Not by way of a bonus, not by way of a 

subsidy, not by way of a gift, but by way of 
restitution: 

The lawyers in this House know the 
meaning .of the word "restitution"? If 
I take something out of your pocket, if 
I take something out of your home, or if 
I take something away from you that be­
longs to you, and then give it back to you 
or give something of equal value back to 
you in lieu of it, what am I doing? I am 
making restitution. That is what Alex­
ander Hamilton said we should do. 

[Here the gavel fell.J 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Texas LMr. 
SOUTH]. 

Mr. SOUTH. Mr. Chairman, I am of 
the opinion that the - author of this 
amendment is neither for parity nor for 
soil conservation. If that is not a cor­
rect statement, I would be glad to have 
him say so. 

This is the beginning of a fight on par­
ity. Mr. Webster says: 

Parity is the quality or condition of being 
equal or equivalent. 

I think that is a pretty fair definition 
as it relates to the question of parity 
prices for farmers. 

I should like to call the attention of the 
gentleman from New York to this kind 
of situation. Soil-conservation payments 
are often made for terracing or contour- . 
ing. A farmer may have a thousand acres 
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of land which he would terrace at a cost 
of $350, let us say, yet he might not plant 
enough of a particular crop upon which 
he could apply for parity to entitle him 
to more than $100. May I ask the gen­
tleman if he would be in favor of having 
the farmer pay the Government the dif­
ference? And how his amendment would 
apply to such a case? · 

Mr. TABER. No; but every move the 
farmer makes to build up his farm im­
proves the ability of the farm to stand 
up; it puts the farm in shape so that it 
produces more and is worth more. 

Mr. SOUTH. I cannot yield further to 
the gentleman, since my time is so lim­
ited. 

Mr. TABER. That is ·enough. 
Mr. SOUTH. Paying a fair price to 

the farmer for what he produces and 
sells is not going to bankrupt the Gov­
ernment, and it is not going to increase 
the cost of this great defense program 
in proportion to what some of the ad­
ministration leaders are now claiming. 
I suggest to these leaders that if they 
would agree to "parity" wages for the men 
who are working in the factories, and 
parity prices for our farm products, we 
would be making some progress toward 
equality. They are striving to keep 
wages above parity and are fi~hting to 
keep agricultural prices below it. This 
is neither logical, just, nor economically 
sound. 

It is not the aggregate income of the 
country that counts so much; what hurts 
our economy is the lack of parity or 
equality of income as it is distributed 
over the different sections of the country 
and among the different vocations, 
trades, and so forth. 

It has taken many years of honest and 
painstaking toil and. effort to work out 
this farm program. It is far from per­
fect now. We have had to fight selfish 
uninformed and misinformed groups and 
factions with each advance that has been 
made. 

A fair and equitable price for the 
farmer's products is just as essential dur':" 
ing wartimes as it is when we are at peace. 
That is all we are asking for here, and 
all we have ever asked for. How can it 
be justly said tliat the farmer is demand­
ing exorbitant prices when 24,000,000 
farm people, more than one-sixth of our 
population, had an earned income last 
year of 8 percent, or less than one-twelfth 
of our total earned income? Such talk 

-is nonsense, and . no one is going to be 
fooled by it. 

There will be very little paid out in 
parity this year. I am glad such is the 
case. But let us not destroy the law 
under which such payments can be made 
if and when needed. 

The CHAIRMAN. The Chair recog­
nizes the gentleman from Michigan [Mr. 
CRAWFORD]. 

Mr. CRAWFORD. Mr. Chairman, I 
yield to the gentleman from Kentucky 
[Mr. RoBsioNJ to submit a unanimous 
consent request. · 

Mr. ROBSION of Kentucky. Mr. 
Chairman, I ask unanimous consent to 
revise and extend the remarks I made 
today on this bill. 

The CHAIRMAN. Is there .objection 
to the request of the gentleman from 
Kentucky? · 

There was no objection. 
Mr. CRAWFORD. Mr. Chairman, it 

seems to me there are at least three ele­
ments involved in this proposition. One 
is the price which the farmer receives as 
a result of direct action taken by the 
Price Administrator, Mr. Henderson. 
Another is the amount paid to the farmer 
under the name of soil conservation. 
Another is the amount that is necessary 
to give the farmer parity of price by tak­
ing the difference between the sum of 
the market price received and the soil 
conservation payment and deducting 
that from what constitutes parity and 
making up that difference by whatever is 
involved in this bill. 

It seems some of the experts here con­
strue the Taber amendment as taking out 
of the farmer's pocket, \Te might say, the 
soil benefit payments and using them 
as part of the funds with which to make 
up the parity of price. I do not know how 
anyone can logically or equitably object 
to a farmer receiving parity of price for 
his labor in the form of goods which he 
takes to the market. I have never ob-­
jected to that, but the thing I do object 
to is the operation of a price administra­
tion in such a manner as to hold down 
prices in the market so that the farmer 
cannot get a fair return for his efforts. 
I think that is now being done. I think 
it has been done more or less for some 
years past. A fourth element which I 
think enters into this proposition is · the 
question of tariff which was mentioned 
by the gentleman only a moment ago. 
I believe that those who are watching 
this ·program unfold will readily admit 
that \. e are moving toward a day when 
all du-:;ies on agricultural commodities 
coming into this country will be very ma­
terially reduced below today's level. If 
this is to be the program, it seems to me 
that this parity of pricL issue is to be c~:m­
stantly before us for some time to come, 
and if the parity of price appropriation 
is to be the slide rule or the shuttlecock 
to accommodate this thing, I guess we 
will have parity of price appropriations 
down through the years, war or no war, 
economic movements or 110neconomic 
movements. This is about the way it ap­
pears to me, and I do not know any 
power that this Congress can exercise 
and at the same time leave a price ad­
ministrator free, with the power he has · 
at the present time, to get these prices 
higher than they are at the present time. 
I think the Price Admin~strator is going 
to do this job just about the way he wants 
to do it, paying not too much attention 
to the wishes of Congress or to the legis­
lative intent. This .may sound like a 
harsh charge, but I believe the program 
is unfolding about that way, and per­
haps the farmers will have to take that 
punishment in whatever form it may 
come. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Oregon [Mr. 
PIERCE]. 

Mr. PIERCE. Mr. Chairman, in the 
base period, 1909 to 1914, inclusive, I was 

quite a farmer, hitching up something 
like 100 head of harness animals in the 
morning. I know what we had in mind 
at that time. We were selling our wheat 
at from 90 cents to $1 in our country. 
We were paying for a seeder or drill 
about $90 and for a mower $45 or $50. 
These were the prices of the eastern 
manufacturers, for such implements. 
The things we had to buy as farmers in­
creased by reason of the prices fixed by 
the industries. Then commenced an agi­
tation in our country as to why we could 
not do something to meet that situation 
of fixed farm products. I spent much 
time and some money trying to organize 
the farmers in the Northwest so we might 
have something to say about prices. we 
went on farming in my country and go­
ing broke, gradually, until 1929-30 came, 
with the crash which carried down farm­
ers, banks, and business. 

I came to the Congress 9 years ago 
this spring. At that time I became a 
member of the Committee on Agricul­
ture, where I found under consideration 
a farm bill containing what we knew at 
that time as the processing tax. · we 
levied a certain amount of money to be 
paid by the processor, the man milling 
wheat or the man handling the tobacco 
or the man preparing it for market, and 
·this was to be distributed to the growers. 
It was the first approach to parity that 
the farmer had. Under it, our wheat 
farmers in my country got about 27 cents 
a bushel in addition to the market. 

When the Supreme Court saw fit to 
say that the processing tax was unconsti­
tutional, there was born the Conserva­
tion Act and parity payments came later. 
I agree with those who say that we ought 
not to take the money from the National 
Treasury for parity payments. I am 
among the group that believes that the 
prices paid for the commodities should 
be the cost of production with a reason­
able profit added thereto, and that these 
costs should be paid by the consumer. 
Under that idea I have had pending, for 
a number of years in the Agricultural 
Committee of the House, a bill known as 
the certificate bill, which provides a meth­
od by which there shall be collected a 
cer.tain amount of money from the proc­
essor, or the miller, the man who handles 
wheat, tobacco, and rice and other com­
modities which must be prepared for 
markets. The amounts which shall be 
paid for the certificates shall be distrib­
uted to the producers who grow the com­
modities . . The idea is to find a legal 
substitution for the processing tax. It 
can be done for wheat and cotton, pea­
nuts, and tobacco. It will not work any 
better for corn than the old corn-hog 
program which was right in theory, but 
when we came to put it in practice we 
found much difficulty in getting paid as · 
the processor of the corn-namely, the 
hogs and the cattle-were not good pay­
masters. Therefore, as far as the pro­
gram on corn was concerned, it was not 
successful, although it would be so .on 
wheat and cotton. 

I am going to vote against this amend­
ment. I feel that the idea is right, but 
not as we are now operating. I hope the 
day is not far distant when we will put 
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on a real program, which means that the 
men who consume the tobacco and the 
wheat and other articles will pay the 
money that should go to the producer. 

The CHAIRMAN. The time of the 
gentleman from Oregon has expired. 

Mr. GILCHRIST. Mr. Chairman, the 
gentleman from New York [Mr . . TABER] 
stated a few moments ago that if those 
of us who are interested in farmers 
wanted to be fair, then we would go along 
with him. Last week the Commerce De­
partment released its findings in respect 
to income in 1942, which amounts to 
something between $94,000,000,000 and 
$95,000,000,0GO. Of that the farmer gets 
less than 8 percent, although he repre­
sents 24 percent of the population. 

Mr. CANNON of Missouri. And that 
In view of the fact that in 1920 the 
farmer got 19 percent in comparison with 
the 8 percent he receives today. 

Mr. GILCHRIST. Yes; so that when 
the gentleman from New York wants to 
subtract the conservation payments from 
what the farmer ought by right to get, 
he wants farmers to pay twice for their 
conservation efforts just as was pointed 
out by the gentleman from North Dakota. 
The farmer already pays a full consider­
ation for his conservation payments, and 
he ought not to be charged for it the 
second time when we come to computing 
what he ought to get by way of parity. 
If you don't believe in parity for the 
farmer, that is one thing, but if you do, 
you will vote against this amendment. 
The farmer does not want to be compelled 
to become a beggar and go about with a 
monkey and a hurdy-gurdy, and a t.in 
cup, and come around to our people and 
say, "Won't you please put a dime in 
here?" He wants to stand on his rights 
and sell his product in the open market at 
a price that conforms to what he ought to 
get. He wants to get parity for his prod­
uct and not charity from Congress. It 
has been said here on the fioor and in the 
press that parity will cause an infiation 
by $1,000,000,000. Nothing could be fur­
ther from the truth. 

I have here statements about bread. 
The farmer from a loaf of bread now gets 
about 1-7/ 100s of a cent per loaf. Take 
this package of Pep which I show you. 

If you paid the farmer for his share in 
that at the same price that you pay for 
the Pep, lie would be getting $48 a bushel 
for his wheat instead of $1.10. If you 
were to give him his share on the same 
proportion that you pay for this package 
of Wheaties, you would be paying him 
$15.60 per bushel instead of $1.10. Here 
is a package of corn fiakes; by the same 
token you would be paying him $11.95 
per bushel for his corn instead of the 68 
cents per bushel which he is getting for 

. It now. 
When the old rooster crows, then ev­

erybody knows that there will be eggs for 
our breakfast in the morning. You know 
what the rooster does? He brings on the 
dawn. If ·it were not for the rooster 
crowing in the morning there would be 
no dawn, according to the philosophy of 
some folks. some of whom I think are on 
this fioor. Here is an egg which has not 
yet been boiled. Last Friday I paid 53 
cents a dozen for that egg. The gentle­
man from Georgia [Mr. Cox] told me 

today that he recently paid 59 cents per 
dozen for eggs, while at the same time 
they were selling down in his district for 
15 cents a dozen. 

These eggs cost me 53 cents a dozen. 
Out in my country they are getting only 
23 cents a dozen for eggs. 

I wanted to tell you more about why 
the roosters crow in the morning, but I 
see they will not give me any more time. 
A few cents to farmers will not bring on 
infiation except under the philosophy of 
those who think. the crowing of the old 
red rooster out in the barnyard causes the 
dawn to c<>me up over the eastern horizon 
every morning. Fiddlesticks! 

[Her.e the gavel fell. J 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Oklahoma [Mr. 
NICHOLS] . 

Mr. NICHOLS Mr. Chairman, I have 
been on the fioor this afternoon, and I 
have talked to several men who, beyond 
question, have always fought the battles 
of the farmer on this fioor. Those men 
have said to me: 

This Taber amendment seems like a pretty 
good amendment to me. It seems to me 
like perhaps it is all right. 

Let me say to any of you men who 
have in mind that kind of an idea, I take 
my hat off to the gentleman from New 
York [Mr. TABER]. He has been here a 
long time. He is an astute gentleman, 
clever, smart, skilled in the artifices of 
legislation. I know that the gentleman 
from New York is neither a friend of par­
ity nor a friend of soil conservation; I 
doubt if a friend of the farmer. I just 
want to lay down this warning to you: 
If this amendment had been offered by 
a friend of agriculture, I would not have 
been a bit suspicious of it. Then I would 
have wanted to dissect it and take it 
apart and see if it was all right; but, since 
it does not come from a friend of agri­
culture, but comes from my friend from 
New York, I am a bit suspicious of it to 
start with, because I am positive that the 
gentleman from New York [Mr. TABER] 
is making no serious effort to do any­
thing that would be of benefit to the ag­
riculturalists of this country. 

is seriously going to continue to protect 
the wages paid labor, privileges for la­
bor. This farmer is not .organized. He 
is just the man that stays out at the forks 
of the creek, goes to work at daylight. 
and works until dark. To do what? To 
feed the Nation. To feed the Army and ~ 
the Navy now. You stop him, and this 
war will be over quick. You need not 
worry about the farmers making too 
much money. They are not making 
much now. They will not make much 
with parity~ and whatever they do make 
they work hard for, and they .are not 
ever going to get more than they are 
entitled to. 

[Here the gavel fell.] 
The CHAIRMAN. The .Chair recog­

nizes the gentlewoman from Illinois 
[Miss SUMNER]. 

Miss SUMNER of Illinois. Mr. Chair­
man, I have heard i·~ said that parity 
means equality, but my observation on 
this floor is that parity means to many 
here somethi:p.g you can pare down from 
a bill if you do not come from sections 
where there is agriculture. 

Mr. TABER. Oh, now, will the lady 
yield? 

Miss SUMNER of Tilinois. I refuse to 
yield. For a long time our farmers had 
stable markets for their grain. We had 
tariff protection until the World War 
came. Then we had to extend acreage 
and began to produce more than we 
had markets for. Our farmers during 
the 1920 period had a hard time, chiefiy, 
I think, due to the philosophy which 
grew up in the East, and which dominated 
Government, that this country ought to 
be like England, industrialized; .every­
body working in industry and manufac­
turing so that we would get all of our 
grain and all of our food and cotton 
from foreign .countries. I think that 
dangerous philosophy inspires the argu­
ments made by Members Qn this fioor to 
which I have alluded. After the depres­
sion there came the farm program, which 
most of our farmers considered a boon to 
them and to the Nation, since their wel­
fare is refiected in the welfare of little 
towns and also of the cities. 

According to that farm plan, all of us 
'Who farm got together, controlled by the 
Government in much the same way that 
the railroad industry was controlled,_ an 
industry which was equally competitive. 
Most of us were glad to join that pro-

Let me tell you what the purpose of 
this thing. is, in my judgment. As has 
been said heretofore this afternoon, cot­
ton will bring parity. It is now and, no 
doubt will continue to do so, during this ' 
emergency. I am inclined to think that 
corn and wheat will go up to where there 
will be no parity payments made on 
them; where the money provided in this 
bill will not be needed. But the purpose 
of this is to get the first foot in the door 
against parity after the emergency is 
over. Then you will have this wedge to 
start on and they will drive it in and 
broaden the gap until you have broken 
the Government away from parity. 

1 gram. We were glad to do whatever was 
necessary to conform to that program so ' 
as to control production and secure fair 
prices. It seems to me that that was a 
good program and it will be a good pro­
gram for the future when the next de­
pressions come. 

What is the matter with parity, any­
way? Why should not these men who 
form 24 percent of the population of this 
country, since the Federal Government 
has taken unto itself the job of prote,ct­
ing everything and everybody-why 
should he not have a guaranty of par­
ity? Parity with what? Fquality with 
other classes of people, labor, business, 
and so on. Surely, it is no m<>re than he 
is entitled to if the Federal Government 

Today, however, farmers are in· a 
pincers movement. The farmers havc ·on 
one· side the Price Administration ex­
perts who are trying to hold down our 
farm prices below cost of productiQn. On 
the other side, we have .Members in Con­
gress who can themselves the economy 
bloc, who, however, were silent the day 
last week when we appropriated three and 
one-half billion for the Reconstruction 
Finance Corp{}ration without anything 

· said as to what was to be done with the 
money, and who are not here many of 
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the times when some of us walk down 
the aisle voting to save the Government 
money, voting to cut down extravagance 
amounting to millions and even billions. 

What does this amendment do? In my 
opinion, it is as unjust and unfair and 
impracticable as some of the other 
amendments that have been offered to­
day, which pretend to favor the poor at 
the expense of the rich, but which will 
undermine the interests of the farming 
business and which are particularly 
against the interest of the many, many 
thousands of farm hands and their 
families whose only jobs are on the big 
farms, who are neither farm owners nor 
farm tenants. 

What does this amendment do? It 
states, in effect, that if you are raising 
a crop-let us say cotton ·or tobacco, 
which has already reached parity-you 
can get your conservation check; but if, 
on the other hand, you are raising corn 
or oats or some crop which has not yet 
reached parity, then you give up most of 
your conservation checks. What kind of 
justice is that, I ask you? Was it not 
Socrates who said: 

The only excuse for representative govern­
ment is that it offers a better opportunity 
to give justice to every person and every 
class of persons. rich or poor, weak or strong. 

And remember also that English 
statesman of long ago who said: 

Tyranny is just as possible in a democracy 
as it is in a dictatorspip unless representa­
tives who hold the power are very careful to 
deal out equal justice. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Oklahoma 
[Mr. DISNEY]. 

Mr. DISNEY. Mr. Chairman-­
Mr. DIRKSEN. Mr. Chairman, will 

the gentleman yield for ~ust a second? 
Mr. DISNEY. I yield. 
Mr. DIRKSEN. I want the RECORD to 

be kept clear as showing that the lan­
guage of the Taber amendment was sub­
mitted to the subcommittee by the De­
partment of Agriculture. You will find 
it on page 48 of the hearings, where the 
following colloquy occurred: 

Mr. TARVER. In other words, according to 
this language, you want to charge the farmer 
in deciding whether he is to get parity or not, 
for all of his soil-conservation benefits? 

Mr. EVANS. Yes, sir. 

Mr. DISNEY. That, I presume, Mr. 
Chairman, is not taken out of my time, 
because I am not going to discuss par­
ity. 

In 1910, Mr. Chairman, our population 
was 90,000,000; in 1940, it rose to 130,­
ooo:ooo. In 1913, our total Federal appro­
priations were $700,000,000 per year. Our 
total Federal expenses in 1940 were $9,-
000,000,000, exclusive of the emergency 
defense fund. Servicing of the public 
debt is going to run to tremendous pro­
portions in a very few years. In a few 
days we are to extend the public-debt 
limit to $125~000,000,000; the Secretary 
of the Treasury has advised us he would 
be back in about a year, in the fiscal year 
1943 or fiscal year 1944, to ask for more. 
The servicing on the public debt then will 
run not less than $2,500,000,000 and, pos­
sibly, $4,000,000,000 annually. 

Contemplate the enlarged Navy and 
Army we shall have to maintain not very 
far in the future, running into billions of 
dollars annually. Then contemplate the 
possibility of receipts after the war run­
ning into some more billions. Then con­
template the size of the average current 
Budget as such nowadays having ad­
vanced from $2,500,000,000 per year in 
Coolidge's term to, as I said, $9,000,000,-
000 in 1940, exclusive of the emergency 
defense fund. So, if you can analyze the 
situation and come to any conclusion 
that our annual Budget will not approach 
more nearly $20,000,000,000 than $15,-
000,000,000, it will amaze me. We cannot 
think of it in terms of much less than 
$15,000,000,000. Fortuitous circumstances 
might allow us to keep it at that figure, 
but I cannot visualize it in any other 
terms unless we learn to run our Gov­
ernment less expensively. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Alabama [Mr. 
STARNES]. 

Mr. STARNES of Alabama. Mr. 
Chairman, I am opposed to the amend­
ment offered by the gentleman from New 
York [Mr. TABER]. Soil-conservation 
payments are made to the farmers of 
America for the purpose of recompensing 
them for taking lands out of cultivation 
on which they grow marketable crops 
from which they receive income. Wheth­
er· or not you are seeking to achieve par­
ity, and whether or not the American 
farmer receives absolute parity of in­
come, under the philosophy of the Soil 
Conservation Act he would still be entitled 
to remuneration for the land which he 
takes out of cultivation in order to rec­
ompense him for the seed, the labor, and 
the other expense incident to using those 
acres for a purpose other than an in­
come. He is not able to sell what he 
takes off of his land and use it as his in­
come, and for this reason, if for no other, 
we should not adopt this amendment. 

With reference to parity, parity pay­
ments are made for the purpose of 
achieving parity for the American farmer 
in the economic life of the Nation. 

I must confess that I am puzzled at a 
farm philosophy, if it can be called a 
farm philosophy, which on the one hand 
will permit a Federal price administrator 
to use his powers and the powers of the 
Federal Government to beat down farm 
income to a level below that of parity 
and on the other hand dip into the Fed­
eral Treasury and take the taxpayers' 
money to build that income back up to 
parity. It just does not make good 
sense. I am one of those who believe 
that if you will remove from the Ameri­
can farmer and from American economic 
life the threat which the Price Admin­
istrator holds over the American farmer, 
it would not be necessary for the Secre­
tary of Agriculture to make one single 
payment to any American farmer in 
order for him to achieve parity of income. 

As I said in the beginning, regardle~s 
of whether the farmer has parity or does 
not have it, certainly he is entitled to 
soil-conservation payments. It is purely 
and simply a case of just restitution to 
the American ·farmer for the income that 
you have taken from him when he goes 

along with the soil-conservation program. 
Mr. PIERCE. Will the gentleman 

yield? 
Mr. STARNES of Alabama. I yield to 

the gentleman from Oregon. 
Mr. PIERCE. Would it not be a far 

better prograrn_if we could so arrange the 
law that the user of the commodity would 
pay rather than drawing it from the 
National Treasury? 

Mr. STARNES of Alabama. Why cer­
tainly. 

Mr. PIERCE. I believe in the law, but 
we should collect from the man who uses 
the article. 

Mr. STARNES of Alabama. I agree 
with the gentleman. 

[Here the gavel fell~] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Mississippi 
[Mr. WHITTINGTON]. 

Mr. WHITTINGTON. Mr. Chairman, 
as I understand, there is only one amend­
ment pending, the amendment offered by 
the gentleman from New York [Mr. 
TABER]. Unless there are some other 
amendments pending, I do not care to 
use any further time now, but would like 
to reserve the time allotted to me, if any 
other amendments are offered to the 
pending paragraph. 

The CHAIRMAN. The Chair recog­
nizes the gentleman from Minnesota 
[Mr. H. CARL ANDERSEN.] 

Mr. H. CARL ANDERSEN. Mr. 
Chairman, I want to take issue in a nice 
friendly way with the gentleman from 
Oklahoma fMr. NICHOLS]. in his criti­
cism of the gentleman from New York 
[Mr. TABER]. Mr. TABER'S amendment 
is offered in a sincere effort' on his part 
to promote the best interests of the peo­
ple of the United States. We cannot 
all see alike upon various issues and I 
respect the right of either the gentleman 
from Oklahoma fMr. NICHOLS] or the 
gentleman from New York [Mr. TABER] 
to express himself as he sees fit upon 
these questions. We are fortunate to 
have th~t privilege in America. May we 
always retain it. When I first heard the 
amendment offered by the gentleman 
from New York [Mr. TABER], I thought 
perhaps it was all right, but the more 
that I have been thinking about it the 
more I have come to the conclusion that 
it Ml net. Parity for corn and wheat is not 
assured under his proposal, and therefore 
I cannot support it. But may I say for 
that gentleman that he is doing a splen­
did job of watching out for any possible 
wastage of money. Had there been more 
like him in Congress during the last 10 

· years, much of the W. P. A. appropria­
tions would have gone into national de­
ft>nse works. There is in this parity ques­
tion no wastage, but simply justice. 

Mr. Chairman, I am wondering, and 
this comes from one who has supported 
parity ever since he has been a Member 
of Congress, and speaking as a friend 
of the soil-conservation program, wheth­
er or not we should seriously consider 
temporarily shelving our Triple A pro­
gram, until the time comes again when 
prices fall below parity It has accom­
plished its purpose as far as parity prices 
are concerned and agriculture in America 
owes to that program a . great deal of 
gratitude. I speak as one who has joined 
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it since its inception. We now are at war 
and personally I think it would be well to 
do this, provided we could be assured of 
parity price for the duration. I would 
like to see the President promise the . 
farmers and say to us, "We will see to it 
that commodities will not sell under par­
ity at Chicago." If he would say that. to 
us, and agree to hold corn and wheat up 
to 100 percent of parity, and agree that 
Mr. Wickard would refrain from any ac­
tion toward pushing it down to 85 per­
cent of paritY, I would bf' willing, speak­
ing as an actual farmer, to do away with 
any possible benefits I might receive out 
of this bill, and I believe 100 percent of 
my farmers would agree with me. All 
they want is parit:V. We a.re not grasping. 
We want enough to pay our bills, edu­
cate our children, and stand on the same 
platform as industrial America and labor. 

May I also state that I am opposing 
this amendment because I do not think, 
from personal experience, that it will 

·give us the parity on wheat and corn 
that we are t:mtitled to. As I said before, 
perhaps it is time now for you and me arid 
all friends of the farmer, and all of us 
indirectly are the friends of the farmer, 
to decide whether or not we should tem­
porarily put the Triple A program on the 
shelf and depend upon honest parity 
prices received on the market for just ice 
to the farmer. No farmer wants a dole. 

I have been turning over this problem 
in my mind, of farm labor In an address 
to this House recently I suggested using 
the C. C. C. boys on the farm, because 
the farm-labor situation is becoming 
serious. 

No one can foretell how long this awful 
war will last. We cannot foresee the pro­
duction possible on our farms in a few 
years, or the labor available for such pro­
duction. 

I cannot help but think that we should 
produce now and during the war all tpat 
our good lands can produce. The ever­
normal granary is a blessing, and why 
worry about disposing of the wheat, corn, 
and cotton surplus. We should he 
thankful instead that we have them. 
There will be hungry nations to feed. 

I think it would be insurance against 
a scarcity of food if, while· we s~ilJ ~ave 
farm labor available, we thro.w down all 
bars as to production and produce all we 
can. There is no telling wba.t kind• of 
crops we are going to have, and ·corn and 
wheat in the granary might look: just 
awfully good to us 5 years from now­
yes, it may mean the difference between 
victory and defeat in a long drawn out 
war. Give the farmer parity and he will . 
produce an abundance of food for all. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Georgia [Mr. 
TARVER]. 

Mr. TARVER. Mr. Chairman, I think 
there has been enough debate on this 
matter, and I suggest that we vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York [Mr. TABER]. 

The question was taken; and on a divi­
sion (demanded by Mr. TABER); there 
were-ayes 37, noes 74. 

Mr. TABER. Mr. Chairman, I demand 
tellers. 

Tellers were ref-used. 
So the amendment was rejected. 
Mr. TABER. Mr. Chairman, I offer 

another amendment which I send to the 
Clerk's desk. · 

The Clerk read as follows: 
Amendment offered by Mr. TABER: Page 77, 

line 5, after the word "farm" insert "Provided 
further, That the total expenditures made 
and the contracts entered into in pursuance 
of this paragraph shall not exceed in all 
$212,000,000." 

Mr. TABER. Mr. Chairman, this 
amendment would limit the amount that 
might be spent under this paragraph to 
the same figure that has been carried in 
these appropriation bills for the last 2 
years. I hope the House will agree to it 
and will place a limitatiol} upon what may 
be done. If prices stay as they are, a 
total in excess of this sum may be reached. 
I hope the House will place some limita­
tion on this and not let it go completely 
out of control. 

Mr. TARVER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I see only one objection 
to . this proposal; · that is, the farmers of 
the country will be charged by the news­
papers with receiving $212,000,000 in this 
bill for parity, when as a matter of fact 
there is no reason to believe that the 
parity payments under present conditions 
will anything like approximate that 
amount. I do not think the farmers will 
be hurt if you adopt it. If you want to 
put a provision of this type in the bill, I 
have no particular objection to it except 
the one I have mentioned. I feel that if 
the farmers get only $50,000,000 in parity 
benefits it will not be particularly helpful 
to them to have the maximum amount 
stated in the bill as $212,000,000 so that 
the press throughout the country can 
spread the news that the farmers have 
t.ad $212,000,000 added in this bill. That 
is what they will say about it, but the 
farmers will not get the $212,000,000. 
That is the whole gist of the matter. It 
is just a question of policy, and it will not 
save a dollar to the Government to put 
this amendment in here; and it will not 
take a dollar from the farmer, in my 
judgment. It is simply a question of 
policy as to whether or not you want to 

- do it. 
Mr. HOOK. Mr. Chairman, I move to 

strike out the last word. 
Mr. Chairman, I do not believe this 

would be a matter of economy at all. 
You know and I know that when you 
start putting figures before some of these 
bureaucrats down here they think about 
spending those figures, and they will 
figure out some ways and means and 
devise some way to try to use as much 
of the $212,000,000 as they can, whether 
or not they use it all. I think as the gen­
tleman from Georgia [Mr. TARVER] 
does-that we should not have this pro­
vision in the bill, because I do not be­
lieve it will be in the best interest of 
economy. 
. The CHAIRMAN. The question :s on 

the amendment offered by the gentleman 
from New York [Mr. TABERJ. 

The question was taken; and on a 
division (demanded by Mr. TABER) there 
were-ayes 54, noes 73. 

Mr. TABER. Mr. Chairman, I de­
mand tellers. 

Tellers were ordered, and the Chair­
man appointed as tellers Mr. TABER and 
Mr. TARVER. 

The Committee again divided; and the 
tellers reported that there were-ayes 64, · 
noes 83. 

So the amendment was rejected. 
The Clerk read as follows: 
Salaries and administrative expenses: Not 

to exceed $3,513,498, of the funds of the Com· 
modity Credit Corporation shall be available 
for administrative expenses of the Corpora­
tion in carrying out its activities as author­
ized by law, including personal services in 
the District of Columbia and elsewhere; 
travel expenses, in accordance with the 
Standardized Government Travel Regulations 
and the act of June 3, 1926, as amended ( 5 
U.S. C. 821-833); printing and binding; law· 
books and books of reference; not to exceed 
$400 for periodicals, maps, and newspapers; 
procurement of supplies, equipment, and 
services; typewriters, adding machines, and 
other labor-saving devices, including their re­
pair and exchange; rent in the District of 
Columbia and elsewhere; and all other nec­
essary administrative expenses: Provided, 
That all necessary expenses (including legal 
and special services performed on a cont ract 
or fee basis, but not including other personal 
services) in connect ion with the acquisit ion, 
operation, maintenance, improvement , or dis­
position of any real or personal property be­
longing to the Corporation or in which it 
has an interest, including expenses of col­
lect ions of pledged collateral, shall be consid­
ered as nonadministrative expenses for the 
purposes hereof: Provided f urther , That none 
of the fund made avallable by this paragraph 
shall be obligated or expended unless and 
until an appropriate appropriation Recount 
shall have been established therefor pursuant 
to an appropriation warrant or a covering 
warrant, and all such expenditures shall be 
accounted for and audited in accordance 
with the Budget ·and Accounting Act of 1921, 
as amended: Provided further, That none of 
the fund made available by this paragraph 
shall be used for administ rative expenses 
connected with the sale of Government­
owned stocks of farm · commodities at less 
than parity price as defined by the Agricul­
tural Adjustment Act of 1938. 

Mr. REED of New York. Mr. Chair­
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. REED of New 

York: On page 78, after line 24, insert the 
following: 

"Provided further, That the provisions of 
this act shall not apply to the sale or other 
disposition of any agricultural commodity to 
or by the Agricultural Marketing Adminis­
tration for distribution exclusively for relief 
purposes, nor to grain which has substan­
tially deteriorated in quality and is sold for 
the purpose of feeding or the manufacture 
of alcohol, or commodities sold to farmers 
for seed." 

Mr. TARVER. Mr. Chairman, I won­
der if it may be possible for us to agree 
on some limitation of debate. This sub­
ject matter involves the same thing we 
have been talking about for the last hour 
and a half-parity-and it would seem 
that we might be able to get along with 
very little time. 

Mr. PIERCE. I have an amendment 
asking for the striking out of this section. 

Mr. TABER. May I suggest that we 
might close debate on this amendment 
rather quickly, and then take care of the 
other amendments as they are reached. 
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Mr. REED of New York. I feel very 

deeply about this amendment and I think 
it really deserves some discussion on my 
part. I ask that I be permitted to pro­
ceed for 5 additional minutes. 

Mr. TARVER. As far as I am con­
cerned, I can see no objection to the gen­
tleman's amendment. That is a matter 
for the determination of Representatives 
from the wheat and corn areas. If they 
object to it, they should present their ob­
jections. As far as I am concerned, I 
shall make none. I do not know why the 
gentleman should desire extr~ time on 
the amendment unless there is some dis­
position on the part of some to oppose 
his amendment. 

Mr. REED of New York. I do not want 
to talk if we can carry this amendment. 

Mr. TARVER. Mr. Chairman, I ask 
unanimous consent that debate on the 
pending amendment and all amendments 
thereto close in 10 minutes. 

Mr. flOOK. Reserving the right to 
object, Mr. Chairman, just what does the. 
gentleman's amendment provide? 

Mr. REED of New York. It provides 
that the Commodity Credit Corporation 
can sell its grain that has deteriorated 
to· the farmers for feed below the parity 
price. 

Mr. HOOK. Just the grain that has 
deteriorated, or all grain? 

Mr. REED of New York. No; deterio­
rated grain; and it can sell it to be made 
·into alcohol, and for other war purposes. 

Mr. DIRKSEN. Reserving the right 
to object, Mr. Chairman, the request of 
the gentleman .froni Georgia in the form 
stated would probably preclude the offer­
ing of a substitute amendment by the 
gentleman from Kansas [Mr. HoPE] 
and might preclude the gentleman from 
Minnesota [Mr. ANDRESEN] and some 
others from offering amendments. I 
suggest that the time be extended. 

Mr. TARVER. Mr. Chairman, I with­
draw the request for the present. 

Mr. REED of New York. Mr. Chair­
man, the bloody drama which is now 
taking place in Asia and Russia ought 
to give us pause for thought. As I have 
stated many times on this floor recently, 
we are in war and we are in it clear to 
the hilt, and our soldiers are bleeding 
and dying in various parts of the world 
today. • 

Now, there is one industry in this 
country that is vital to the war. Let us 
make no mistake about it, I refer to 
the dairy industry-the largest farm in­
dustry we have. A great many people 
think when you mention dairying that 
your are mentioning something that is 
not of very great importance. But when 
you consider that the products sold by 
the dairy industry exceed the products 
sold by the motor companies of this 
country and by the steel companies and 
many other outstanding concerns, you 
realize it is a large industry. The De­
partment of Agriculture, in order to feed 
our Army and the civilians abroad, are 
asking the dairy farmers of this country 
to increase their yield of milk from 117,-
000,000,000 pounds to 125,000,000,000 
pounds. I say to you that the dairy 
farmers, in order to do that, must have 
feed for their stock. Unless the farmers 
can get reasonably cheap feed for their 
~tock they never can produce the 125,-

000,000,000 pounds of milk that is re­
quired, neither can they carry out the 
lend-lease program for Europe. We 
must have the cheese that is required 
under the lend-lease program. We must 
have the evaporated and dried milk and 
the fresh milk. 

I hope you will realize that the feed­
ing of the Army and the civilian popu­
lation of this country and of the foreign 
countries is vital to the winning of this 
war. Right now Java is supposed to have 
fallen. Australia will be next, · make no 
mistake about that. The next blow will 
be made at New Zealand, upon which 
Europe has depended for similar prod­
ucts for many years. In times past it has 
been one of our competitors. The milk 
products now will have to come from 
the United States of America; and they 
are important. It is food in concen­
trated form. 

So I urge you, rather than let this 
grain, now owned by the Government, 
deteriorate and rot and spoil, let the 
dairy farmers of this country who are 
called upon to make this extraordinary 
effort have the benefit of this cheap food 
for their stock in order to meet the war 
requirements. I hope the amendment 
will pass. 

Mr. AUGUST H. ANDRESEN. Mr. 
Chairman, will the gentleman yield? 

Mr. REED of New York. I yield to the 
gentleman. · 

Mr. AUGUST H. ANDRESEN. I do not 
know whether I understood the gentle­
man's amendment correctly, but it 
seemed to me it dealt with wheat that 
has already spoiled. 

Mr. REED of New York. Here is the 
amendment. 

Mr. HARRINGTON. Mr. Chairman, 
will the gentleman yield? 

Mr. REED o_f New York. I yield. 
Mr. HARRINGTON. Could not the 

gentleman arrive at his objective by put­
ting a general parity-price level on all 
things produced on the farm, dairy prod.: 
ucts included? 

Mr. REED of New York. This is about 
the only way I could see to work it out at 
this time in this bill. I do not think it is 
going to hurt anybody, and I think it is 
going to benefit the country remarkably 
well under the circumstances. There is 
one thing certain: We- must change our 
thinking a little bit in this country. 
Unless we do change our thinking, unless 
each group ceases to be selfish, there is a 
possibility ~hat with all our resources we 
can lose this war. Here is something 
that is almost as vital as the manufacture 
of arms and munitions-. 

If this amendment will not cure the 
situation or if it will not do the work in 
the opinion of the Committee, I have no 
objection to any substitute amendment 
that may be offered to it, but the amend­
ment offered was lifted from the Bank­
head bill over in the Senate. It seems 
to me it would do the job and do it well; 
I hope the Committee will adopt the 
amendment. 

Mr. VOORHIS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. REED of New York. I yield to the 
gentleman from California. 

Mr. VOORHIS of California. Am I 
correct or not correct in stating that the 
gentleman's amendment would apply 

only to grain which had deteriorated in 
the case of grain sold for feed? 

Mr. REED of New York. Yes; that is 
the way I understand it. It will also go 
into the making of industrial alcohol, 
which is another important factor in the 
winning of any war. 

Mr. HOOK. Mr. Chairman, will the 
gentleman yield? 

Mr. REED of New York. I yield. 
Mr. HOOK. Does the gentleman think 

his amendment goes quite far enough? 
Does he not think we ought to use all of 
these surplus commodities and put them 
on sale? 

Mr. REED of New York. I do not 
want to go any further than I think the 
House will go on this proposition. 

Mr. VOORHIS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. REED of New York. Yes. 
Mr. VOORHIS of California. As I 

understood, the gentleman said his 
amendment applied to commodities sold 
to farmers for feed, but, as I understand 
it, the amendment at the desk reads; 
"commodities sold to farmers for seed." 
The difference between "seed" and "feed'' 
is very substantial. 

Mr. REED of New York. The gentle­
man is mistaken. My amendment reads 
in its concluding words: 

Is sold for the purpose of feeding or for the 
manufacture of alcohol or commodities sold 
to farmers for seed. 

That is taken out of the Bankhead bill. 
Mr. O'CONNOR. Mr. Chairman, will 

the gentleman yield? 
Mr. REED of New York. Yes. 
Mr. O'CONNOR. Is there any assur­

ance that this grain will be used for the 
purpose of manufacturing industrial al­
cohol, when now, when we ha,ve to im­
port sugar, we are making it out of sugar, 
instead of out of grain, of which we have 
1,800,000,000 bushels? . 

Mr. REED of New York. The War 
Department officials have been before the 
Ways and Means Committee urging 
means to obtain the necessary industrial 
alcohol for the Army. 

Mr. O'CONNOR. Is it not a fact that 
not 10 percent or 11 percent of industrial 
alcohol produced today is produced from 
grain and the balance is from sugar? 

Mr. REED of New York. I do not 
dispute that at all. 

Mr. COFFEE of Nebraska. Would the 
gentleman's amendment make it possible 
for the United States millers to use do~ 
mestic grain for making flour for export 
in competition with the Canadian grain 
they could buy and mill in bond and 
export? 

Mr. REED of New York. I had thought; 
in view of the gentleman's statement, of 
writing in something about exports, but 
I did not care to muddy the waters. I do 
not think it will interfere with that. 

Mr. HOOK. Mr. Chairman, I move to 
strike out the last word. I think that the 
gentleman's motive is worthy, in the idea 
that he is trying to bring out, but I do 
not believe that he is going far enough. 
The enactment of this section will break 
faith with other groups, b2cause for a 
long period we have sought to establish 
the parity principle for agriculture~ 
Farm prices are now averaging near par­
ity. For beef cattle, hogs, and tobacco. 
prices are above parity. 
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We have authorized the fixing of a 
ceiling at not less than 110 percent of 
parity for any farm commodity. For 
some important agricultural commodi­
ties, including lint cotton, cottonseed, 
lambs. and wool, price ceilings could not 
be less than 120 percent of present parity. 
It is contemplated that these ceilings 
would apply to scarce commodities and 
that the price of surplus commodities 
would be protected at 85 percent of par­
ity so that the average would be approxi­
mately parity. If the prices of surplus 
commodities are pushed above parity, ob­
viously farm prices would average above 
parity. 

The A. A. A. Act contemplates that re­
serves would be built up in the case of 
our major commodities to be ~sed in 
times of emergency. We now have an 
emergeQCY and these reserve supplies 
should be moved into the market when 
the prices at the market place and the 
payments equal parity. Payments for 
corn, wheat, and cotton represent about 
15 percent of parity and growers of these 
crops will get parity when farm prices 
average approximately 85 percent of 
parity. 

The enactment of the provision in this 
bill will check expansion of livestock 
products. 

Livestock producers expand production 
when the prices of livestock products are 
favorable as compared with the prices of 
feed. The price of feed is now between 
85 and 90 percent of parity. If this price 
is advanced to 100 percent of parity the 
increase in production would be checked 
and we would have smaller quantities of 
livestock products available. Any action 
that checks the expansion in livestock 
production will bring price ceilings and 
mtioning of livestock products on us 
earlier. 

If the price levels. of corn and wheat 
were permitted to increase 10 or 15 per­
cent, as will be the effect if this provision 
is retained, and the prices of meats are 
held stationary by the imposition of ceil­
ings, then; obviously, feeding would be 
discouraged since. the feeding ratio would 
be correspondingly less favorable. 

A13 badly as we need meat products for 
our own fighting force~ and for our Allies, 
we c·annot afford to jeopardize the pro­
duction program. 

The enactment of this provision will 
reduce market outlets for corn and wheat, 
tighten the storage situation, and in­
crease transportation difficulties .. 

Sizable quantities of corn and wheat 
are being sold for the making of indus­
trial alcohol at prices below the market 
prices. 

Wheat - approximately 100,000,000 
bushels-is being sold for feed at the 
market price for corn, which is less than 
the market price for wheat. 

These sales would be discontinued and 
the elevators now holding this wheat 
would not be available for handling the 
new crop. Consequently, the price.of the 
1942 crop would be depressed because of 
less available storage. 

Also, wheat on the Facific coast is being 
used for feed, and if this were discon­
tinued, it would be necessary to h~ul 
corn to that area. This would increase 
the transportation problem. 

It will also reduce the consumption of 
cotton and tobacco. 

Some cotton is being sold for use in 
making cotton-bale covers and for in­
sulating material at less than market 
prices. These sales would be discontinued 
and difficulties would be expeJ:ienced in 
getting bale covers except at prices almost 
twice as high as present prices. 

Some tobacco is being used in making 
nicotine for spray materials. This mar­
ket will not take tobacco at parity prices. 
Consequently, these sales would be dis­
continued with resulting loss to tobacco 
growers as well as to the users of the 
spray material. 

There is no doubt in the minds of 
thinking people that off -grade and 
damaged products would be wasted if 
this provision remains. 

Often some products become damaged 
or go off -grade in the marketing process. 
These products must be sold at the 
market for the particular class of prod­
uct. Such sales can seldom be made at 
parity prices. Consequently, the products 
would rot or would have to be destroyed. 
We had enough of this burning of corn 
and wheat under the old Farm Board 
idea. Let us have none of that in this 
emergency. 

There is no doubt that a restriction 
against the sale of these commodities will 
contribute to inflation. 

The freezing of supplies would ob­
viously help speculators and contribute 
to the spiraling of prices. In the end 
farmers will lose as much or more from 
the spiraling of prices as any other group. 
In the long run thin action would work 
to the disadvantage and not to the ad­
vantage of farmers. 

Mr. TARVER. Mr. Chairman, I won­
der if we can arrive at some basis for 
limiting debate? I ask unanimous con­
sent that all debate on this amendment 
and all amendments thereto close in 15 
minutes. 

Mr. \VADSWORTH. That is just on 
the amendment offered by the gentleman 
from New York [Mr. REED]? 

Mr. TARVER. That is just on the 
Reed amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

Mr. CULKIN. Mr. Chairman, reserv­
ing the right to object, how is that time 
to be divided? 

Mr. TARVER. That would be in the 
discretion of the Chair. 

Mr. CULKIN. Tliere seem to be six or 
eight who want to speak. I would like 
to have 5 minutes. 

Mr. TARVER. Mr. Chairman, 1 move 
that all debate on this amendment and 
all amendments thereto close in 15 min­
utes. 

The motion was agreed to. 
Mr. HOPE. Mr. Chairman, I offer an 

amendment as a substitute for the 
amendment offered by the gentleman 
from New York [Mr. REEDJ. 

The Clerk read as follows: 
Amendment offered by Mr. HoPE as a sub­

stitute for the Reed amendment: On page 78, 
line 20. after the word "that" insert "begin­
ning with the next marketing year for each 
commodity"; and on line 24, strike out the 

period, insert a comma, and add "except sales 
for export and sales of wheat for feed and 
alcohol." 

Mr. HOPE. Mr. Chairman, this 
amendment, if adopted, would make the 
proviso read as follows: 

That beginning with the next marketing 
year for each commodity none of the funds 
made available by this paragraph shall be 
used for administrative expenses connected 
with the sale of Government-owned stocks 
of farm commodities at less than parity prices 
as defined by the Agricultural Adjustment 
Act of 1938, except sales for export and sales 
of wheat for feed and alcohol. 

The effect of this would be that this 
prohibition would not go into effect with 
respect to any commodity until the be­
ginning of the next marketing year. In 
the case of cotton that would be August 
1. In the case of wheat it would be July 
1, the same date as in the bill, and in the 
case of corn it would be October 1. 

Mr. WADSWORTH. Does the gentle­
man include corn? 

Mr. HOPE. No; I do not include corn 
as one of the exceptions, but there would 
be no prohibition of the sale of corn at 
less than parity prices until October 1, 
under my amendment. That would give 
time for livestock ·producers to adjust 
themselves to possibly higher prices of 
corn, and would do away with what I am 
afraid will happen if we leave the lan­
guage as ·it is in the bill, namely a killing 
by the speculators. There are not very 
many farmers who will have any corn 
to sell in the next months or until the 
·new crop comes in. There is no reason 
why we should pass legislation to make 
it possible for speculators to reap a tich 
harvest by reason of any pr:ce advance 
that might occur between now and that 
time. So, as far as corn is concerned, 
there would be a period in which the ad­
justment could be made. 

Now, as to wheat. this amendment 
would permit sales for livestock feeding 
or alcohol. Our supply of wheat in this 
country is constantly increasing. It was 
269,000,000 bushels more on January f, 
1942, than it was on January 1, 1941, and 
381,000,000 bushels more than it was 2 
years previously. '!'here is no outlet for 
this excess wheat at present, except by 
its use for feed or alcohoL 

Farmers for many years have talked 
about a t"-'o-price system for wheat, 
whereby part of it would be sold abroad 
at less than domestic prices. This, in 
effect, is applying the two-price system 
to wheat, with the proviso that the low­
price wheat shall be sold for livestock 
consumption and for alcohol. 

Mr. HOOK. Will the gentleman yield? 
Mr. HOPE. I yield. 
Mr. HOOK. I think the gentleman 

has a very worthy amendment. I think 
it takes care of the same idea I had when 
I was speaking, but what I would like to 
ask the gentleman is this: In .his opinion, 
does he think that corn can be sold for 
the production of alcohol at parity at the 
present time? 

Mr. HOPE. Well, I do not know. I 
have no opinion on that, but it would not 
be affected for the next 6 months, in any 
event. 

Mr. O'CONNOR. Will the gentleman 
yield? 
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Mr. HOPE. I yield to the gentleman 

from Montana. 
Mr. O'CONNOR. The gentleman, of 

. course, knows that we are importers .of 
sugar. We only raise about one-third 
of the sugar that we consume. 

Mr. HOPE. Yes. 
Mr. O'CONNOR. We have a surplus 

of grain which the gentleman has so 
well told us about. Now, does not the 
gentleman feel that the Government of 
the United States should make our in­
dustrial alcohol out of that commodity 
of which we have a tremendous surplus, 
instead of making it out of a commodity 
that we may have a scarcity of? 

· Mr. HOPE. Yes. · I am very much in 
accord with the gentleman's views on 
that matter. I know he has presented 
them very forcibly and ably upon the 
:floor many times. But I understand that 
at this time there is some question as to 
whether we can procure the material to · 
erect the distilleries that will be neces­
sary. That is a problem that will have 
to be solved. 

Mr. WHITTINGTON. Mr. Chairman, 
will the gentleman yield? 

Mr. HOPE. I yield. 
Mr. WHITTINGTON. I am generally 

in sympathy with the gentleman's 
amendment, but does not the gentleman 
want to change the crop year for cotton? 

Mr. HOPE. This does .not change the 
crop year. This simply provides that 
beginning with the next marketing year 
which is August 1 for cotton. 

Mr. WHITTINGTON. Well, it is July 
1 as far as cotton is concerned. 

Mr. HOPE. In the bill it is July 1, but 
the marketing year is August 1. I have 
no objection. 

[Here the gavel fell.] 
Mr. PACE. Mr. Chairman, I offer an 

amendment to the substitute. 
The Clerk read as f.ollows: 
Amendment offered by Mr. PACE to the 

substitute amendment offered by Mr. HOPE: 
At the end of the amendment offered by Mr. 
HoPE add "On sales of cotton required in 
connection with the present new uses pro­
gram bE'ing carried out by the Department 
of Agriculture." 

The CHAIRMAN. The gentleman 
from Georgia is recognized for 2 minutes. 

Mr. PACE. Mr. Chairman, this 
amendment simply exempts from the 
prohibition the programs that we are 
all very much interested in, the new-uses 
program for cotton. We are trying to 
extend the uses of cotton. This would 
permit the sale of cotton for use for the 
program we now have on cotton bagging 
and insulation for houses and other new 
uses that we are trying to make which 
necessarily have to be subsidized dur:ing 
the experimental period. This amend­
ment simply permits that to be taken out 
!rom under the prohibition. 

Mr. AUGUST H. ANDRESEN . . Mr. 
Chairman, will the gentleman yield? # 

Mr. PACE. I yield. 
Mr. AUGUST H. ANDRESEN. In 

reading the proviso, the limitation is 
placed on using any of the funds for ad­
ministrative expense. 

Mr. PACE. Yes. 
Mr. AUGUST H. ANDRESEN. Does 

the gentleman believe that s~ch a limita-

tion will stop the policy of the ·Depart­
ment in that respect? 

Mr. PACE. I at least hope it will be 
most .Persuasive . 

Mr. AUGUST H. ANDRESEN. The 
gentleman recognizes, however, that they 
could use funds from some other agency, 
and could do just as they saw fit. 

Mr·. PACE. Not to avoid specific in­
structions by Congress. 

Mr. COOLEY. Mr. Chairman, will the . 
gentleman yield? 

Mr .. PACE. I yield. 
Mr. COOLEY. Does not the gentle­

man believe that the Hope amendment 
and his amendment would meet most of 
the objections which have been raised by 
the Department of Agriculture? 

Mr. PACE. I understand that it will 
meet practically all objections. 

Mr. COFFEE of Nebraska. Mr. Chair­
man, will the gentleman yield? 

Mr. PACE. I yield. 
Mr. COFFEE of Nebraska. It would 

not meet the objections of the Depart­
ment of Agriculture as far as corn is con­
cerned. At the present time approxi­
mately 40,000,000 bushels of corn are be­
ing diverted into industrial alcohol. 

Mr. PACE. I would not attempt to 
speak for the corn producers. 

Mr. COFFEE of Nebraska. One more 
question: Does not the gentleman believe 
that this proviso should be · eliminated 
entirely in view of the fact that the Com­
mittee on Agriculture is now considering 
this very matter? 

Mr. PACE. Not under the legislative 
situation. I do not agree with the gen­
tleman. 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recog­

nizes the gentleman from New York [Mr. 
CuLKIN] for 2 minutes. 

Mr. CULKIN. Mr. Chairman, I would 
like to ask a few questions of the gentle­
man from Kansas in regard to his 
amendment. 

Does the gentleman freeze the existin·g 
deteriorated wheat until the close of the 
present plarketing season? 

Mr. HOPE. No; it does not affect 
wheat of any kind or cl).aracter in any 
way except sales for milling purposes. 

Mr. CULKIN. Only for milling pur­
poses. 

Mr. HOPE. That is all. 
Mr. CULKIN. Is that the full effect 

of the gentleman's amendment? 
Mr. HOPE. Yes. It excepts from the 

provisions all the sales for export and 
sales of wheat for feed and alcohol. As 
far as wheat is concerned, everything is 
exempted except sales for milling pur­
poses. 

Mr. CULKIN. I thank the gentleman. 
The gentleman's reply, of course, is most 
encouraging and really carries · out the 
scope of the Reed amendment. There is, 
of course, a great quantity of deteriorated 
wheat in the country. I understand 
there is sufficient deteriorated wheat to 
take care of feeding cattle and dairy 
uses. 

Mr. HOPE. If the gentleman will yield, 
I do want to confine the sales to deteri­
orated wheat, the gentleman under­
stands. 

Mr. CULKIN. I do not intend to bind 
the gentleman that way, but it does make 

thiS deteriorated wheat available, as it 
normally would be at all times. Is that 
right? 

Mr. HOPE. Yes; and it makes some 
new wheat available if it is sold for feed. 

Mr. CULKIN. I thank the gentleman. 
However, the amendment offered by the 
gentleman from New York [Mr. REED] 
has the same effect. It carries the exact 
text of the Aiken amendment in tt~ Sen­
ate which was accepted by both sides in 
the debate on S. 2255. That language 
has already passed the Senate by an.. 
overwhelming vote. I urge that the Reed 
amendment be adopted by this body, 

[Here the gavel fell.J 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Iowa [Mr. 
GILCHRIST] fOr 2 minutes. 

Mr. GILCHRIST. Mr. Chairman, I fa­
vor the use of corn and wheat for alcoLol 
distillation, and · deteriorated corn and 
wheat for feed, but I do not think lt is 
fair by means of congressional legislation 
to substitute wheat for feed for livestock 
as against corn. It just creates another 
rival to corn. This is not fair to the corn 
farmers of the country. Let them meet 
each other in the open market withGut 
congressional favor to either. Alcohol 
distillation is needed in the war effort­
vast quantities of it-and there is the big 
outlet that we are going to have for both 
wheat and corn. Every time you explode 
a shell you use a barrel of alcohol. We 
must have great quantities of alcohol in 
otlr war effort. We do not have enough 
now. 

Mr. JENSEN. Will the gentleman 
yield? 

Mr.' GILCHRIST. I yield to the gen­
tleman from Iowa. 

Mr. JENSEN. Is it not a fact that alco­
hol can be processed for less money out 
of corn than any other grain? 

Mr. GILCHRIST. It can be made 
cheaper from corn than from any other 
grain. The distillers prefer it above 
wheat, and I have been advised by experts 
that they can make it out of corn so as 
to compete with some of the other things 
they are now using for making alcohol, 
,such as blackstrap. 

A specialist who knows what he is taJk­
ing about tells me that 2% gallons of 
alcohol can be produced from a bushel of 
corn. At the current price of 50 cents 
per gallon, this would amount to $1.25 for 
the corn. Then there is a byproduct 
about 15 to 17 pounds of high-grade pi:o­
tein feed per bushel of corn. This is 
salable at .the going price of $30 to $40 
per ton-say 1% cents per pound-and 
this would amount to 24 cents. In addi­
tion, about 1% pounds of high-quality 
corn oil can be produced from a bushel of 
corn, and this would sell at about 12 cents 
per pound and fetching per bushel 18 
cents. Add these :figures together and 
you will ·get $1.67 per bushel for corn 
when distilled into alcohol. At present 
levels the manufacturing of alcohol would 
be a reasonably profitable business, and 
estimates made when corn was at 60 cents 
indicates a probable net cost of alcohol 
running between 25 cents to 30 cents per 
gallon. 

Mr. JENSEN. And the Hope amend­
mend would eliminate corn, even spoiled 
corn, from being used? 
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Mr. ·Gn.cHRIST. Under the Hope · 
amendment, you could not use corn for 
alcohol advantageously. 
. The CHAIRMAN. The Chair recog­
nizes the gentleman from Georgia EMr. 
TARVER]. 

Mr. TARVER. Mr. Chairman, I do 
not represent a wheat-producing area, 
that is, a commercial wheat-producing 
area, but it seems to me, as I said awhile 
ago, the language of the Reed amend­
ment ls not objectionable, whereas I can 
conceive of many reasons why the Rep­
resentatives of the wheat-producing 
areas would object to the Hope amend­
ment. 

As a Representative of a cotton-pro­
ducing area I also object to the language 
of the Hope amendment which would 
defer the operation of this limitation un­
til the beginning of the next crop year. 
It is true most of the cotton and wheat is 
out of the hands of the farmer now, but 
if you permit depression of the market by 
the sale of these huge surpluses between 
now and August 1 in the case of cotton 
and October 1 in the case of wheat, you 
are certainly going to vitally affect the 
cotton and wheat prices for the next year. 

The Reed amendment is limited to the 
sale of deteriorated wheat. Under the 
Hope amendment you could sell any 
quantity· of wheat that you might desire 
of a marketable character where it is in­
tended to be used for feed purposes. You 
should not destroy this limitation as to 
wheat by adoption of the Hope amend­
ment. Of course, the question of 
whether or not the limitation ought to 
be had at all will rise upon the consider­
ation of further amendments which will 
be offered to strike it out, and I do not 
have time to discuss that now. If you 
are going to do anything at all with a 
view to perfecting this limitation, cer­
tainly ym.:. should not adopt the language 
of the Hope amendment which would 
virtually, in my judgment, make the limi­
tation ineffective. 

Mr. COOLEY. Will the gentleman 
yield? 

Mr. TARVER. I yield to the gentleman 
from North Carolina. 

Mr. COOLEY. I call the gentleman's 
attention to the fact-my recollection is 
that there is a limitation on the sale of 
cotton, limiting it to only 300,000 bales 
per month, so I doubt very much if you 
would run into a bad situation. 

The CHAIRMAN. The Chair recog­
nizes the gentleman from New York EMr. 
TABER]. 

Mr. TABER. Mr. Chairman, the Hope 
amendment undoubtedly is a very de­
sirable proposal provided you have the 
Gilchrist substitute adding corn. I 
would be willing to go along and add 
cotton for the purposes that the gentle­
man from Georgia EMr. PAcE] suggests. 
If we do those things we will help the 
situation very much, and it would permit 
the Government to perhaps get rid of 
some of the stocks of wheat and corn that 
are piling up and that may prove a 
menace to the farmer's market. 

Mr. AUGUST H. ANDRESEN. Will 
the gentleman yield? 

Mr. TABER. I yield to the gentle­
man from Minnesota. 

Mr. AUGUST H. ANDRESEN. These 
are Government-owned stocks? 

Mr. TABER. Yes . . 
Mr. AUGUST H. ANDRESEN. Does 

the gentleman believe they should be 
sold below the regular market price? 

Mr. TABER. Those parts that are de­
teriorated certainly should, and if we 
are going to sell them for export we 
might better sell those Government­
owned stocks for export than to sell the 
Canadian reserves. It would be better 
for our wheat farmers if that is done 
than to have the Canadian reserves sold 
for export. 

Mr. REES of Kansas. Will the gen­
tleman yield? 

Mr. TABER. I yield to the gentleman 
from Kansas. 

Mr. REES of Kansas. I would like to 
observe that we will get rid of this wheat 
surplus if we will let the farmers who 
are paying this 49-cent penalty feed it to 
their own livestock. 

Mr. TABER. That would be a great 
improvement. · 

[Here the gavel fell.] 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from Georgia to the substitute for the 
amendment offered by the gentleman 

"from Kansas [Mr. HoPE]. 
The amendment to the substitute was 

agreed to. 
The CHAIRMAN. The question now 

recurs on the substitute offered by the 
gentleman from Kansas [Mr; HOPE], as 
amended. 

The question was taken; and the Chair 
being in doubt, the Committee divided, 
and there were---ayes 60, noes 76. 

So the substitute was rejected. 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from New York [Mr. REED]. 

Mr. _JENSEN. Mr. Chairman, may we 
have the amendment read again? 

The CHAIRMAN. Without objection, 
the Reer amendment will be read. 

There was no objection. 
The Clerk again read the Reed amend­

ment. 
Mr. TARVER. Mr. Chairman, I ask 

unanimous consent that the language of 
the Pace amendment which has already 
been approved by the committee relating 
to cotton only be added to the Reed 
amendment. It was agreed to as an 
addition to the Hope amendment. 

The CHAIRMAN. The Chair may re­
mind the gentleman from Georgia that 
the Pace amendment was an amendment 
to the substitute which was voted down. 

Mr. TARVER. I know that the Pace 
amendment was added to the substitute 
which has been voted down, but the Pace 
amendment was approved by the com­
mittee. Therefore, I am asking unani­
mous consent that it may now be added 
to the Reed amendment, which has not 
yet been voted on. 

The CHAIRMAN. The gentleman 
from Georgia asks unanimous consent 
that the language of the Pace amend­
ment, as offered to the substitute, be 
added to the language of the Reed 
amendment which is now pending. 

Mr. H. CARL ANDERSEN. Mr. Chair­
man, I ask unanimous consent that the 
Pace amendment be again read. 

The CHAIRMAN. Without objection, 
the Clerk will report the language of the 
Pace amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PAcE: At the • 

end of the amendment insert "and sales of 
cotton required in connection with the pres­
ent new uses program being carried on by 
the Department of Agriculture." 

Mr. REED of New York. I have no 
objection to that. 

The CHAIRMAN. Is there objection 
to the request of the gentleman frcm 
Georgia? 

There was no objection. 
The CH.t\.IRMAN. The question now 

·is on the amendment offered by the gen­
tleman from New York [Mr. REED] as 
amended by the language of the Pace 
amendment. 

The question was taken·: and on a divi­
. sian (demanded by Mr. HooK) there 

were---ayes 120, noes 12. 
So the amendment was agreed to. 
Mr. TARVER. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr .. TARVER: On 

page 78, line 23, after "Government-owned", 
insert "or Government-controlled." 

Mr. TARVER. Mr. Chairman, I think 
thb amendment, which is perfecting in 
nature, should ~ be adopted whether you 
intend to strike out the entire provision 
or not, because this provision is neces­
sary in order to present clearly the issue 
which is here involved. 

In the course of our hearings, as you 
will observe by referring to page 67 of 
part 1 of the hearings, we were advised 
by officials of the Commodity Credit Cor­
poration that that Corporation was the 

· owner of 157,680,263 bushels of corn, and 
of 298,321,209 bushels of wheat. We are 
now advised that, according to the con­
struction which is being placed on this 
limitation by officials of the Commodity 
Credit Corporation, the effect of the 
limitation would be not to interfere in 
any way with the sale of Government­
controlled wheat, since the Corporation 
denies ownership of any wheat but states 
that the wheat in question is in pro­
ducers' pools which the Corporation is 
authorized to sell, with the duty of ac­
counting to the owners of the wheat in 
the pools for the difference between their 
obligations to the Commodity Credit 
Corporation and the selling prfce, if any, 
Therefore, the language of this limitation 
will not apply to wheat at all if their 
construction of their relationship to this 
wheat is correct, unless you insert after 
"Government-owned" the words "or 
Government-controlled." 

I am simply interested in having the 
matter presented squarely by the limita­
tion for an expression of the views of the 
House, and that would not be possible 
unless the perfecting amendment which 
I have offered is adopted. 

Mr. AUGUST H. ANDRESEN. Mr. 
Chairman, will the gentleman yield? 

Mr. TARVER. I yield to the gentle­
man from Minnesota. 

Mr. A'(JGUST H. ANDRESEN~ I 
favor the gentleman's amendment. I 
think it should be adopted on accoun~ 
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of the construction they have placed on 
the ownership of their commodities. 
For instance, on wheat and other com­
modities, excepting cotton, if it is sold at 
a loss, then it belongs to the Govern­
ment, but if it is sold at a profit, then it 
belongs to the pool. This will eliminate 
that discrepancy. 

Mr. TARVER. I think that is correct. 
Furthermore, if these o:tlicials had testi­
fied before us that they did not own any 
wheat when they came before our com­
mittee, the limitation would have been 
so drawn as to affect the wheat of which 
they are in control, without regard to the 
que~;tion of ownership; but as you will 
observe from the page of the hearings 
cited, they testified they owned this 
wheat when they came before us, so w~ 
merely desire to write this limitation 
now to make it applicable to the wheat 
they control, whether they own it or not. 

Mr. TABER. Mr. Chairman, will the 
gentleman yield? 

Mr. TARVER. I yield to the gentle­
man from New York. 

Mr. TABER. Does the gentleman 
mean that the Government does not own 
any of this wheat or cotton? 

Mr. TARVER. That is what they 
claim now as to wheat. · · 

They claim they own the cotton and 
the corn, but they claim this wheat is 
in a purchasers' pool and they really do 
not have ownership. They have con­
trol, but they have the duty of account­
ing to those who placed the wheat in 
their charge for the difference between 
the amount of their obligations and the 
selling price, if they get an amount more 
than the amount of their obligation. 

Mr. TABER. Is the statute different 
with reference to wheat from what it is 
with respect to corn and cotton? 

Mr. TARVER. No; I do not think so. 
I think this is a mix-up which is brought 
about. probably, by a misconception of 
the Commodity Credit Corporation's in­
terest in this wheat". I thin~ it is some­
thing we ought to clarffy before we vote 
on this limitation. 

Mr. HOPE. Mr. Chairman, will the 
gentleman yield? 

Mr. TARVER. I yield. 
Mr. HOPE. It i.s my understanding 

that the reason wheat is in a different 
category than other commodities is by 
virtue of the provisions of the loan agree­
ment. When the farmer takes a loan on 
wheat there is a provision by which that 
wheat goes into a pool. 

[Here the gavel fell.J 
Mr. AUGUST H. ANDRESEN. Mr. 

Chairman, I move to strike out the last 
word. 

I would like to call the attention of 
the Committee to the construction that 
the Commodity Credit group has placed 
on the commodities under Government 
ownership and control. In a letter to 
me, dated March 3, the President of the 
Commodity Credit Corporation, Mr. Hut­
son, writes as follows: 

. The only existing statutory limitation upon 
the sale of commodities by Commodity Credit 
Corporation is that found in section 381 (c) 
of the Agricultural Adjustment Act of 1938 
(7 U. S . C., 1940 ed., 1381 (c)). This section 
relates solely to the quantities of cotton 
which the Corporation is authorized to sell 
and the p~ices at which such sales may 

be made. The matter of authority to carry 
out this sales program is thus reduced to a 
question of whether it represents an exercise 
of sound judgment in liquidating the Corpo­
ration's holdings of surplus commodities. 

In other words, they hold that the only 
limitation upon the manner in which 
they may dispose of Jovernment-owned 
stocks is in the case of cotton; otherwise 
they may sell corn, rice, tobacco, or any 
other commodity covered by the activities 
of the Commodity Credit Corporation at 
any price or in any manner in which 
they decide such commodity shall be dis­
posed of. 

Mr. COFFEE of Nebraska. Mr. Chair­
man, will the gentleman yield? 

Mr. AUGUST H. ANDRESEN. I yield 
to the gentleman .from Nebraska. 

Mr. COFFEE of Nebraska. I talked to 
the President of -the Commodity Credit 
Corporation this morning and he states 
they are making no sales of wheat below 
$1.32 in Chicago. It seems to me this 
whole situation i~ getting into such a 
snarl it would be much better to eliminate 
this provision entirely and let the matter 
go to the Committee on Agriculture 
where we can give it the time and the 
attention that it deserves. I understand 
the gentleman frorr. .. Oregon [Mr. PIERCE] 
is going to offer such an amendment 
shortly. 

Mr. AUGUST H. ANDRESEN. It 
might be advisable to send it to the com­
mittee for study, but we should at least 
know what we are doing here today. As 
a matter of fact, it is the policy of the 
Department of Agrieulture to depress the 
market price on f<trm products so that 
the price will stay below parity. Such 
action will maintain operation of .the 
Agricultural Adjustment Act. If the 
price of farm products goes to parity, 
then the administration loses its control 
over the farmers and there will be no 
checks sent out as benefit payments 
under the parity program. 

Mr. TABER. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. AUGUST H. ANDRESEN. I yield. 
Mr. TABER. What does the gentle­

man think about the proposition that all 
of that language beginning on page 78, at 
line 20, with the words "provided fur­
ther" will have absolutely no effect what­
ever? 

Mr. AUGUST H. ANDRESEN. I thor­
oughly agree with that. I do not think 
it will mean anything at all except to 
place this limitation on the administra­
tive expense. 

Mr. TABER. Then it is nothing more 
or less than deceiving the farmer. 

Mr. AUGUST H. ANDRESEN. Not 
only deceiving the farmer, but Members 
of Congress who think they are tcying 
to place some control over the commodi­
ties of the Commodity Credit Corpora-
tion and their policy. · 

Mr. TABER. And it will not result in 
any control whatever. 

Mr; AUGUST H. ANDRESEN. None 
at all, because the President or the Sec­
retary of Agriculture can take funds from 
some other source and can do just exact­
ly what they have been doing right along, 
and that is disregarding the intent of 
Congress in the administration of the 
law. 

Mr. COFFEE of Nebraska. Mr. Chair­
man, will the gentleman yield? 

Mr. AUGUST H. ANDRESEN. I yield. 
Mr. COFFEE of Nebraska; In view of 

what the gentleman from New York has 
said, and I agree with him, does not the 
gentleman think the wise thing to do is 
to strike this provision out entirely? 

Mr. AUGUST H. ANDRESEN. So far 
as I am concerned I feel that we should 
write definite language in the bill so 
that there can be no misunderstanding 
as to the intent of Congress. 

Mr. PIERCE. Mr. Chairman, will the 
gentleman yield? 

Mr. AUGUST H. ANDRESEN. I yield 
to the gentleman. 

Mr. PIERCE. I have an amendment 
pending at the desk now to strike out 
the whole thing, '"leginning with the 
words "Provided further," and including 
the rest of that page. 

Mr. ARENDS. If the gentleman will 
yield, have we any assurance that the 
Committee on Agriculture will do any­
thing about it? 

Mr. AUGUST H. ANDRESEN. I 
might answer that in this way. We pass 
a law and the Congress has a certain in­
tent with respect to how the law should 
be administered, and we find these vari­
ous departments or bureaus interpret the 
law the way they see fit. Then we have 
to pass another law here to show how we 
intended it to be interpreted. 

[Here the gavel fell.] 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from Georgia. 

The amendment was agreed to. 
Mr. PIERCE. Mr. Chairman, I offer 

the following amendment, which I send 
to the~ desk. 

The Clerk read as follows: 
Amendment offered by Mr. PIERCE: Page 78, 

line 20, after the word "amended" strike out 
the colon, add a period, and strike out the 
remainder of the paragraph as amended. 

Mr. TARVER. Mr. Chairman, a par­
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. TARVER. The Reed amendment 
was in the form of an additional proviso. 
The gentleman moves to strike out the 
first proviso, the one already in the bill, 
but I take the position that he cannot 
now move to strike out the additional 
proviso added by the Reed amendment. 

The CHAIRMAN. In answer to the 
parliamentary inquiry the Chair holds 
that it is in order to strike out the lan­
guage of the Reed amendment together 
with the other language already in the 
bill, because it is simply an amendment 
·to the language of the bill. 

Mr. WOODRUM of Virginia. Mr. 
Chairman, will the gentleman from Ore­
gon yield for a question? 

Mr. PIERCE. Yes. 
Mr. WOODRUM of Virginia. It seems 

to me that the matter is left a little con­
fusing. The Reed amendment sought to 
amend the language which the gentle­
man is now moving to strike out? 

Mr. PIERCE. Yes. 
Mr. WOODRUM of Virginia. If the 

gentleman's motion prevails, it strikes 
out language which carries the Reed 
amendment with it. 
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Mr. PIERCE. Yes. 
Mr. WOODRUM of Virginia. And if 

this language is stricken out of the bill, 
then there would be no necessity for the 
Reed amendment. 

The CHAIRMAN. That is a correct 
statement of the situation. 

Mr. TABER. Mr. Chairman, will the 
gentleman yield? 

Mr. PIERCE. Yes. 
Mr. TABER. It 3eems to me, Mr. 

Chairman, that we cannot very well reach 
and dispose of this amendment now, and 
that it would be much better than when 
the House convenes next to consider this 
bill we started in with debate upon this 
amendment so it could all be considered 
together, than to have it taken up now~ 

Mr. TARVER. Mr. Chairman, it seems 
to me that there is no reason why the 
House should not dispose of the amend­
ment offered by the gentleman from Ore­
gon. We have already had 2 hours of 
debate upon the subject of parity. Why 
any considerable number of gentlemen 
would want to speak on substantially the 
saine question raised by this amendment 
is more than I can understand. Cer­
tainly we ought to finish at least this part 
of the bill now, and I hope the member­
ship will remain until we do so. 

The CHAIRMAN. The· gentleman 
from Oregon is recognized for 5 minutes. 

Mr. PIERCE." Mr. Chairman, the 
words I seek to strike from the pending 
bill by my amendment are, in effect, 
carried in the Senate bill which passed 
that body some time ago and is now 
!Jending in the Agricultural Committee 
of this House. We have held partial 
hearings· on that bill. The Secretary of 
Agriculture was· before us one day,_ at 
which time he explained the effect of 
the Senate bill, practically the same as 
this section which I seek to have re­
moved. It should not appear in this 
appropriation bill at all, for it is solely 
legislative. It is a matter of great im­
portance. I wonder why it is being 
pushed out just this way and why there 
is so much publicity given to it, and that 
there is such a campaign in the press 
from ocean to ocean. I cannot imagine 
what can be behind it, unless it is a group 
of speculators who hope to freeze this 
amount of cotton, wheat, and corn in 
the hands of the Commodity Credit Cor­
poration so that the speculation may 
take the place of orderly and safe pro­
cedure. It looks wrong to me. I am 
suspicious of the motives behind it, not of 
my colleagues, of the promoters. It af­
fects about 120,000,000 bushels of wheat, 
but that is enough to accomplish their 
purpose. That statement of amount in­
volved was verified by the Agriculture 
Department. There is today on hand 
in the United States 875,000,000 bushels 
of wheat. Even if this amendment is 
agreed to there will be . 755,000,000 
.bushels of free wheat, not owned by the 
Government,. that may be sold at any 
price. 

Mr. PACE. Mr. Chairman, will the 
gentleman yield? 

Mr. PIERCE. Yes. 
Mr. PACE. The gentleman s'peaks of 

speculators. That would not be possible 
under this language as the prohibition 
is not effective until the beginning of 

the next marketing year, which elimi­
nates the speculators. 

Mr. HOPE. Mr. Chairman, will the 
gentleman yield? 

Mr. PIERCE. Yes. 
Mr. HOPE. The gentleman says that 

this affects only 150,000,000 bushels of 
wheat. It is a fact that a considerable 
amount of wheat will be taken over be­
fore the 1st of July: when this amend­
ment becomes effective. 

Mr. PIERCE. Yes; but this will affect 
at the present time only 120,000,000 
bushels of wheat. 

Mr. HOPE. But by the time it went 
· into effect they would have taken over 

300,000 bushels more. 
Mr. PIERCE. It seems to me this is a 

matter of such vital importance that it 
should be thoroughly debated in the Com­
mittee on Agriculture and be brought to 
the :floor under a rule, so that we will 
know what we are doing. 

The Senate passed a separate bill with 
hardly any discussion or attention, evi­
dently without full understanding of its 
significance. It seems to me· it is of real 
importance. I am afraid the whole pro­
gram that we have built up for these arti­
ficial farm prices is going to break down. 
I appreciate what has been done for the 
farmer and I want to hold the gains. It 
seems to me, when the Government guar­
antees us a price on wheat and cottoni 
as it does through its loan value, then we· 
ought to help the Government when it 
seeks to dispose of this surplus. 

The surplus wheat and corn ought to· 
go into feed and into alcohol and into 
channels where it can be advantageously 
used for the war· program. There are 
very few places where wheat can be used 
.as a substitute, but it can be used, and if 
the Government has to take a slight loss 
on it, it is better than to carry it as a 
surplus or to freeze it in Government 
hands. Important factors which must be 
consi~ered are storage capacity and de­
terioration. 

Mr. PACE. Will the gentleman yield? 
Mr. PIERCE. I yield. 
Mr. PACE. The gentleman under­

stands an amendment has been adopted 
permitting its use for manufacturing 
alcohol. 

Mr. PIERCE. Yes; I understand, but 
I think we ought to strike out the whole 
thing and bring it to this :floor under a 

· rule anri discuss it. 
Mr. WOODRUM of Virginia. Will the 

gentleman yield? 
Mr. PIERCE . . I yield. 
Mr. WOODRUM of Virginia. This 

provision which is under consideration in 
· the Senate is a provision to which the 
President and the Secretary of Agricul­
ture have expressed very emphatic oppo­
sition?. 

Mr. PIERCE. Absolutely so; and for 
good reasons. 

Mr. HARE. Mr. Chairman, will the · 
gentleman yield? 

Mr. PIERCE. I yield. 
Mr. HARE. Suppose the House, with 

the information it now has, should ex­
press itself one way or the other, does 
not ,he gentleman believe that would 
have some in:fiuence on the Committee on 
Agriculture? 

Mr. PIERCE. It might. I think it is 
a matter that ought not be considered at 
this time. I think it has no business in 
this appropriation bill. The subject is 
pending in the Committee on Agriculture 
in this House right now. 

Mr. HARE. Does not the gentleman 
think that the action of the House now 
would have some influence on members 
of the Committee on Agriculture as to 
how they should act? 

Mr. PIERCE. Tne Members on this 
:floor do not have as much information 
as the Committee on Agriculture has al­
ready before it. I do not believe the 
committee would be in:fiuenced by a vote 
without proper consideration. 

Mr. ARENDS. Mr. Chairman, will the 
gentleman yield? 

Mr. PIERCE. I yield. 
Mr. ARENDS. Do you think we will 

have an opportunity to consider this legis­
lation through action of your committee? 

Mr. PIERCE. We have had but 1 day's 
hearings. It has not come up since that 
hearing when we had the Secretary be­
fore. us. 

For years we have been attempting to 
build a sound program of justifiable and 
basic security for the American farmer. 
we have made real progress during the 
past 9 years. We now have the most fair 
and workable farm program that has yet 
been devised in any country. We are en­
gaged in a war for survival as a Nation. 
The outcome of the war will determine 
the kind of lives we and our children will 
live. Success will depend on ample sup­
plies of munitions and of food. We must 
maintain our farm program intact, as we 
are dependent on it for the all-out "Food 
for Freedom" campaign. We need it as 
a means of preventine the damnabie 
spirals of inflation and the disastrous re­
sults of deflation. Without the farm pro­
gram even today we would have agricul­
ture, our greatest basic industry, relegated 
to a peasantry, facing the future without 
opportunity and without hope. 

. There are those among us apparently 
ready and willing to sabotage and destroy 
our farm program. There are those 
among us who are so greedy that, for an 
additional immediate income, they would, 
by forced legislation if necessary, start 
an inflationary movement on agricultural 
prices which would immediately spiral on -
to labor and goods, with results almost 
beyond comprehension. This Nation can 
never weather another depression such 
as we have recently been through, and 
retain its present form of Government. 
There are tnose among us who would, 
through ignorance or greed, discard our 
program of conserving the soil. Our soils 
are susceptible to exploitation unless 
carefully watched. What will it profit if 
we win the war but at its end find our­
selves with agricultural lands depleted 
beyond recovery through a scorched-earth 
polic~ which some of our colleagues evi­
dently fail to comprehend and envision 
as the inevitable result .of their short­
&ighted proposals. I refer to those who 
are daily attacking the Secretary of Agri­
culture and his policies through the press 
and in the Halls of Congress. Secretary 
Wickard is charged with the tremendous 
task of maintaining food supplies, not 
only for our United States but for Britain. 
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and our other allies as well. He is sin­
cerely and honestly seeking a solution 
to grave farm problems. He is working 
for and believes in parity for agriculture. 
The planning is for production and stock 
piles to meet any emergency. Supplies 
of nearly every domestically produced 
product have been ample. Nearly 7,000,-
000 cooperating farmers producing to 
maintain adequate stock piles of all kinds 
of food are committed to this program. 

The Department has been attacked by 
unthinking people for using surplus·stocks 
of grains, accumulated in the ever-normal 
granary, for feed to assure additional 
meat, dairy, and poultry production. 
These stocks were removed from market 
channels when not needed, and stored 
for just sucl~ an emergency. To refuse to 
release these supplies now at reasonable 
prices is to break faith with the public 
and the program which made the ever­
normal granary possible. 

Farmers are supporting this farm pro­
gram and accepting restraints and sac­
rifice in order to give their utmost to our 
Nation's effort. For many years ·they 
have actually subsidized consumers by 
producing food which ·has brought prices 
less than parity, actually at a loss. They 
are receiving parity today, and by a sig­
nificant majority they are satisfied with 
parity. Farmers are as patriotic as any 
group. They have given of their sons 
who are desperately needed on the farms, 
and farmer boys are excellent soldiers. 
They are buying Defense bonds to the 
limit. They are working longer hours 
producing additional food so that con­
sumers here and abroad may be assured 
adequate food at reasonable prices. 

Last May, a favorable vote of over 81 
percent was cast in the wheat-marketing 
quota referendum, and last December cot­
ton producers voted favorably by nearly 
94 percent in their referendum. These 
tremendous majorities were voted to sus­
tain marketing quotas, placing the re-· 
sponsibility of caring for any surplus 
production squarely upon the persons 
who attempt to take more than their 
share of the market. 
· Farmers want the protection of com­
modity loan programs which remove the 
necessity of selling a year's production 
on glutted harvesttime markets. Such 
marketing practices and controls have 
for years left farmers at the mercy of 
speculators. Commodity-loan protection 
is prized highly by farmers, and they 
want the program retained and kept 
sound. They want the pledged products 
to be used in the best interests of the 
public. Should these stocks be used for 
political juggling, as some are now pro­
posing to do, our farmers will protest 
vigorously and rightfully. Hundreds of 
farmers in the Pacific Northwest have 
voluntarily released· their loan wheat to 
the Commodity Credit Corporation, in 
their desire to move the wheat into con­
sumption before the new harvest comes. 
Recent estimates indicate a carry-over 
for July 1, 1942, of 630 ,000,000 bushels 
and a new crop is growing that will pro­
duce 100,000,000 bushels more than our 
requirements. These farmers know that 
United States prices now are twice those 
of any other country, and they know 
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enough to be satisfied with parity for 
wheat. 

The farmers I know are alarmed at the 
prospect of inflation. They well remem­
ber the high prices of the last war. They 
remember them because of the deflation 
afterward that left them with high­
priced land and with unbearable mort­
gages, with rents and costs inflated. 
They realized too late that · inflation 
spelled their ruin. That is why my 
farmer friends and I now support the 
Secretary's plan to maintain fair prices 
for farm products. We support his plans 
to secure increased production of meat, 
dairy, and poultry products, and his 
plans to retairi the services of the grain 
and milling industry by making Govern­
ment grain stocks available. We are 
happy to have kept faith with con­
sumers by producing adequate supplies at 
fair prices. 

I am alarmed and disgusted by the 
furor which can be created in Washing­
ton by the very small minority of real 
farmers who, by their very greed and . 
noisiness, make it appear they represent 
the majority and thereby . influencing 
some Members of the Congress. I am 
alarmed lest we become influenced by 
this minority and, against our better 
judgment, allow an irreparable injustice 
to come upon that larger group of farm­
ers who are so nobly producing food to 
win this war. Let us come to our senses 
before we drag into ruin and destroy a 
farm program that has been years in the 
building and has received the careful and 
studied thought of so many able people. 
In these times of stress and excitement 
some other plan or scheme may sound 
more attractive, but let us consider care­
fully these new schemes and their pro­
ponents. Our farm legislation has put 
agriculture on a sound basis and has as­
sured parity. Let us not destroy it with 
hasty action dictated by enemies of the 
program. Let us give our support to 
those men and to the program that has 
been proven advantageous and is accept­
able to agricultural producers. Let us 
not entrust agticulture to speculators. 

Facts on the wheat supply 
Bushels 

Carry-over, July 1, 194L------ 385, 000, 000 
Production, 1941 ------------- 946, 000, 000 

Total supply, 1941-42 ___ 1, 331, 000, 000 

ESTIMATED OWNED RY COMMODITY CREDIT COR­
PORATION OR UNDER LOAN MAR. 1 

Owned---------------------- 120, 000, 000 
Under loans maturing Apr. 30- 340,000,000 

ESTIMATED DOMESTIC DISAPPEARANCE, 1941-42 

Food and commercial feeds___ 505,000,000 
Feed_________________________ 110,000,000 
Seed------------------------- 65,000,000 

Total------------------ 680,000,000 

Estimated carry-over, July 1, 
1942----------------------- 630,000,000 

Estimated production, 1942___ 793,000,000 
Estimated total supply, 1942-

43------------------------ 1, 42;3, 000,000 

Estimated owned_____________ 350, 000, 000 
Estimated new loan__________ 350, 000, 000 

At this time freezing or limiting the 
sale of C. C. C. stocks would affect but 

120,000,000 out of a present supply esti­
mated to be as much as 875,000,000 
bushels. That leaves 755,000,000 bushels 
of free wheat which would be offered 
freely at 10 to 20 cents under parity. 

I desire to put in the REcORD a letter 
from an intelligent and active wheat 
farmer in Oregon. This clearly sets forth 
the point of view of a thinking man in 
our section, which is financially depend­
ent on the price of wheat: 

I am writing you as a wheat farmer and 
make these statements for your information. 
I am quite concerned about the legislation 
that bas passed the Senate prohibiting the 
Department of Agriculture from selling sur­
plus commodities below parity price. Since 
one or two wheat farmers of eastern Oregon 
have voiced their protests to their legislators 
at Washington regarding the "feed wheat" 
program, I want you to know what many 
wheat farmers think of it. I am told that 
this matter has been brought before many of 
the eastern Oregon farmers in a series of 
meetings on the "feed wheat program," and 
that, with the exception of two men who 
voiced their disapproval, the farmers favored 
the program and did not object to the wheat 
being sold for feed at a price 4 cents below 
the loan value . Hundreds of farmers at the 
Wheat League meeting at Heppner in Decem­
ber stated in public meeting that they would 
be glad to let their wheat go for what they 
had received through the wheat loan in order 
to have the storage space available for -1942 
wheat. Over 3,000,000 bushels of wheat 
bas been raised in Oregon in order that 
Commodity Credit might have wheat and 
fill orders from poultry and livestock 
feeders. 

If that bill passes and is signed by the 
President, this wheat will not be moved 
out. At the best the storage situation is 
going to be serious, due to heavy yields 
in 1941, few exports, and prospects of 
another good crop. 

The Northwest has always had to de­
pend on a program that would sell sur.:. 
plus wheat at a loss, through subsidy, in 
order to move surpluses. Much wheat 
will be needed in Russia, but would they 
pay parity price for wheat? Probably 
not, and if it is the law that none could 
be sold below parity, the situation would 
be serious. This "feed wheat" program 
gives the small grower who has to buy 
some feed, some consideration. 

Some opposition to marketing quotas 
has been voiced on the grounds that it 
made wheat too high priced. The "feed 
wheat" program lessens that opposition. 
I seriously doubt if the loan program 

·could continue for long if there can be no 
plan used that would dispose of wheat at 
less than parity. With the loan rate of 
1941 and A. A. A. payments, the wheat 
farmer is doing fairly well. As long as 
the national wheat allotment is not re­
duced below 55,000,000 acres, and we have 
quotas and a loan program, coupled with 
whatever payments may be needed to­
bring parity to the farmer, the wheat 
farmer should have no kick. It will be 
hard to maintain our national wheat al­
lotment unless we are permitted to sell 
surpluses below parity when such a plan 
is needed. 

Mr. Chairman, the sentiment of Ore­
gon wheat men is clearly expressed 
in two newspaper editorials, the :first 
from the heart of our wheat section in 
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Pendleton, the second from our wheat 
marketing center in Portland. 
[From the East Oregonian, Pendleton, Oreg., 

of February 26, 1942] 
AS WE SEE IT 

We note that the Senate voted against the 
President's request to be allowed to sell Gov­
ernment-owned surplus farm products below 
the parity level, but we are inclined to think 
the President's attitude was correct and the 
Senate wrong. 

The sale of Government grain below the 
}:>arity level will not necessarily hurt the 
growers, because their main reliance is upon 
the loan program and compliance payments 
rather than on the market. As long as present 
loans are made the farmers will be assured of 
favorable prices. 

The President's request was based upon the 
view that livestock production can be in­
creased by selling wheat and corn at lower 
than parity figures . That seems logical and 
there 1s some justification for seeking to.keep 
meat prices within a proper range. In Jan­
uary the price of meat animals, taken as a 
whole, were 51 percent above the 1909-14 
average whereas grain prices were but 3 per­
cent above pre-World War figures. 

In effect, the Senate hal! acted to assure 
farmers of something they were already as­
sured. It seems that way at least because 
it will be difficult to keep a farmer from 
getting parity when he has loan privileges up 
to 85 percent of parity and can secure benefit 
payments that will put him over the top. 

But food prices have been rising -and, ac­
cording to the February 27 isloue of the United 
States News, are now 19 percent higher than 
a year ago. If prices continue to advance 
there will be a tendency to blame farmers 
and Congress, though the growers may not 
actually be . getting any more than they 
would if the Senate had complied wit}} the 
President's request. 

This is a good time for people to exercise 
moderation, and this applies to agriculture 
as well as to labor . 

When prices advance and wages advance 
there is. a tendency toward inflation, and the 
supposed beneficiaries do not benefit as much 
as appears on the surface. Real prices and 
real wages are determined by buying power. 

In Germany during the period of inflation 
wages and farm prices soared to tremendous 
heights, but that did not mean a thing to 
the workers or to the German farmers. Infla­
tion did Germany more harm than did de• 
feat in the first World War. 

[From the Oregonian (Portland, Oreg.) of 
· February 27, 1942] 

UPSETI'ING A NATIONAL POLICY 

The bill, passed by the Senate over opposi­
tion of the President, which prohibits sales 
at less than parity price of Government 
stock of farm commodities applies directly to 
800,000,000 pushels of wheat, 250,000,000 ' 
bushels of corn, and 4,500,000 bales of cotton. · 

These stocks, held by the Commodity Credit 
Corporation, are commodities on which Gov. 
ernment loans were made and not redeemed 
by the borrower. Which means that the Gov­
ernment made loans in excess of what the 
producer could obtain by selling the com­
modities in the open market. 

The reported purpose of the Commodity 
Credit Corporation is to release the stocks 
of wheat for the manufacture of industrial 
alcohol, needed in war industries; release the 
cotton for manufacture of Army clothing, 
and release the corn for the feeding of live­
stock, dairy herds, and poultry. 

Presumably the Government would sell at 
prices that would only repay the loans and 
carrying charges. Eighty-five percent of 
parity is the rate at which farm commodity 
loans were made in 1941, but 1938-39 corn 
·acquired when loans were on a lower scale 
is now offered for ieeding at less than 85 

percent of present parity prices. Roughly 
calculated, the difference between 85 percent 
of parity and 100 percent of parity (parity as 
of January 15) is about $125,000,000. 

If the bill should. be finally adopted, the 
Government would obtain more money for 
the farm commodities to which it .has ac­
quired title, but would pay correspondingly 
more for its alcohol and Army clothing. It 
may also be reasoned regarding corn that 
whatever profits the Government made on 
the sales would be used for war purposes, and 
though the consumer of livestock, ·dairy, and 
poultry products might have to pay more 
he should pay correspondingly less in war 
taxes. 

The objection, however, rests in the pre­
sumptive effect on general market prices of 
wheat, corn. and cotton. Though conserva­
tion and parity payments made out of the 
Federal Treasury insure .parity prices for the 
.farmer, the price-control bill permits farm 
products to go to more than parity before a 
ceil1ng can be imposed. If Government stocks 
be sold at parity, the anticipated effect is the 
forcing of general prices above parity. 

Parity price is the price that insures the 
farmer a purchasing power equivalent to that 
which he haa in 1909-14. It has hitherto, 
been at-cepted as fair and reasonable. During 
a period that would have been otherwise 
much harder for the farmer, a loan system 
was created to guarantee that farm com­
modity prices did not fall far below parity. 
Now some farm leaders in Congress refuse to 
accept the complementary principle that the 
Government shall prevent prices from rising 
far above parity . 

Included 1n farm legislation is a congres­
sional declatation of national policy. It is 
dual in character. It not only recognizes the 
right of the fat•mer to parity prices and parity 
income, but the right of the consumer to ob­
tain an adequate and steady supply of farm 
products at fair prices. 

'Ih• Price Control Act, and now the measure 
passed by the Senate, in effect strive to .upset 
a balanced policy and give the producer 
undue advantage over the consumer. 

[Here the gavel fell.] 
Mr. TARVER. Mr. Chairman, I rise 

in opposition to the amendment. 
Mr. Chairman, this is an economy lim­

itatio.n. The gentleman from Virginia 
[Mr. WooDRUM], of course, would not 
agree with that, nor would the gentleman 
from New York [Mr. TABER], but I think 
I can demon~trate clearly that it is. 

We have already passed a provision in 
this bill which insures to the producers 
of these five major commodities full 
parjty. You voted for. that. It is to be 
paid out of- the Public Treasury if in the 
market price they do not receive · full 
parity. If the Government uses its Gov­
ernment-owned or Government-con­
trolled stocks so as to depress the prices 
of corn and -Wheat below parity prices, 
then the Government must pay for the 
personnel expense, to go through the 
form of paying out these parity pay­
ments to the corn and wheat producers, 
and must, of course, in addition, pay the 
amount of · the parity payments out of 
the Public Treasury. But if you stop this 
practice pn the part of the administra­
tion authortties of playing both ends 
against the middle by doing like the 
tumblebug, looking for parity in one 
direction and then pushing against it 
in the other, the producers of these com­
modities will receive parity in the open 
market, which they are entitled to have. 
They will not have to go through the 
procedure of becoming applicants for 
parity payments from the Government, 

and the Government will not have to 
pay · out any money from the Public 
Treasury in making up to them the dif­
ference between their marketing prices 
and the parity prices. 

A great deal of talk has been had in 
certain quarters with regard to what this 
provision is going to cost the American 
consumer if it remains in the bill. Some 
people have mentioned a billion dollars, 
yet nobody has undertaken to point out 
wherein the bringing about of parity for 
corn and wheat will cost the American 
consumer a billion dollars. Of course, 
the ot;hers of the five major agricultural 
commodities are either above or substan-
tially at parity now. · 

I do not represent an area that would 
be affected one way or the other by this 
provision, in a.ll probability. · 

Mr. PIERCE. Will the gentleman 
yield? 

Mr. TARVER. Not at this time. A 
little later I hope to. This is a provision 
which ought to be of particular interest 
to the Representatives from the corn and 
wheat areas of the country. · 
. Now, here is what we tried to stop. It 
IS set out on page· 1_6 and the following 
pages of the hearings in the testimony 
of Secretary Wickard. He tells us what 
he is doing and what he expects to con­
tinue to do. I quote briefly: . 

Since we did have a great supply of corn 
on hand it seemed to· me the thing to do at 
that time was not quickly to raise up to 
100 percent of parity the price of corn and 
all oi the animal products which are related 
to corn, so far as feed is concerned. I bad 
.a talk with the President about this and 1 
also talked to Members of Congress so 
today we are offering to sell corn at 85 percent 
of parity. In other words, frankly, we are 
now able to control the price by offering to 
sell our Commodity Credit-owned stocks. 

So what the Secretary of Agriculture is 
proposing to do is to manipulate the corn 
and wheat markets. He frankly ad­
mits it. 

[Here the gavel fell.] 
Mr. TARVER. Mr. Chairman I ask 

unanimous consent to proceed for '5 addi­
tional minutes. 

The CHAffiMAN. Without objection, 
it is so ordered. 

There was no objection. 
Mr. TARVER. It is not a question of 

supplying legitimate needs of the con­
suming interests of this country for corn 
and wheat and for corn and wheat prod­
ucts. It is a qu_estion of dumping several 
hundred thousand bushels of corn on the 
market if the Secretary feels that the 
price of corn is going too high; and he 
says that if it goes over 85 percent of 
parity he does think it is going too high. 
He intends · to "bear" the market before 
these commodities reach parity, thereby 
going against the. very program which 
has been insisted upon in this country by 
the Congress for so many years of tryir~~ 
to bring about parity conditions in the 
market for at least these major agricul­
tural products. 

There were several gentlemen who in­
terrupted, Mr. Chairman, and I would 
like to yield to them. I vield first to the 
gentleman from New York [Mr. CuLKIN]. 

Mr. CULKIN. The efiE'ct of the Secre­
tary's procedure in dumping this corn 
on the market below parity, at 85 percent 
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of parity, will be to compel larger pay­
ments out of the Treasury. 

Mr. TARVER. Absolutely so. If ·we 
want to save money for the Treasury we 
ought to vote for this limitation. 

Mr. CULKIN. And to continue the 
present bureaucracy in office and to keep 
a string on the farmers . 

Mr. TARVER. I am not prepared to 
go to the full extent of the gentleman's 
implications, but I do say that to vote for 
this limitation is to vote for economy, be­
cause if the consuming public does not 
pay the farmer· parity for his products 
under the provisions of the bill the Fed­
eral Government will, out of the Federal 
Treasury. 

I want to say this further, if you will 
pardon me just a moment= We just 
passed a price-fixing bill. It could not 
have been passed except for the inclusion 
in that bill of what is known as the Brown 
amendment, providing limitations above 
parity for farm commodities. I say it 
does not make any difference who is re­
sponsible for it, it is bad faith toward the 
farmers of this -country to secure the 
votes of their representatives for a bill 
upon the assumption that no minimum 
ceilings for farm commodities below the 
levels fixed, in that bill are to be fixed by 
any authoritY. and then having not the 
Office of Price Administration but the 
Commodity_ .predit Cqrporation under­
take to evade the law by the use of these 
Government-owned and Government­
controlled farm pr_oducts to keep the 
prices down, not only below the levels 
fixed in the price-fixing bill, but below 
parity itself. 

Mr. COFFEE of Nebraska. Mr. Chair­
man, will the gentleman yield? 

Mr. TARVER. I yield. 
Mr. COFFEE of Nebraska. Will the 

gentleman tell us, please, what force and 
what influence is maintaining the present 
nrice of corn and wheat? Is it not due 
to the Government loan program that is 
being followed today? 

Mr. TARVER. I venture to say that 
the Government loan program is having 
a tremendous effect in that direction; 
but the fact that the Government through 
the instrumentality of one program has 
enabled corn and wheat to go closer to 
parity than they otherwise would have 
does not, in my judgment, justify the 
Government which has tried for years 
to do everything it could to get parity for 
the farmer to stop 15 percent short of 
parity or any other degree short of parity. 
I think it is your duty and mine, and the 
duty of this administration, to do every­
tping in our power to give the farmers 
what we promised them. 

As far as I am concerned I am not 
going to vote against any proposition 
which might have a tendency in that di­
rection. 

Mr. O'CONNOR. Mr. Chairman, will 
the gentleman yield? 

Mr. TARVER. I yield. 
Mr. O'CONNOR. I want to get this 

clear; supposing the Government sells the 
surplus corn and wheat it has control of 
or owns for less than parity, does that 
relieve them in any way from making 
that sum up in paying parity for the price 
for the crops owned by the farmers? 

Mr. TARVER. I have explained that 
if the parity price is not obtained by the 
farmer ·in the open market the Govern­
ment is going to have to pay it. It is 
just a question of whether the con­
sumers .of corn and wheat shall pay a fair 
price for 1t or whether they shall have a 
part of that price paid for them by the 
Government. 

Mr. O'CONNOR. Then there is no 
point in the Government selling that 
stuff below parity. 

Mr. TARVER. I . agree with the­
gentleman. 

Mr. H. CARL ANDERSEN. Mr. Chair­
man, will the gentleman yield? 

Mr. TARVER~ I yield. 
Mr. H. CARL ANDERSEN. I compli­

ment the gentleman from Georgia upon 
knowing what are the facts in this case 
and that if we vote to strike out this 
particular section we are voting to keep 
corn and wheat at 85 percent of parity. 

Mr. TARVER. I thank the gentleman 
for his contribution. 
· Mr. CANNON of Missouri. Mr. Chair­
man, I move to strike out the last word, 
and I ask unanimous consent to proceed 
for 10 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from Mis­
souri [Mr. CANNON]? 

There was no objection. 
Mr. CANNON of Missouri. Mr. Chair­

man, this is the most destructive amend­
ment that· could be offered. The adop­
tion of such an amendment would bring 
more disastrous consequences to agricul­
ture than any action that could possibly 
be taken by the predatory interests which 
are planning to use price control to con­
fiscate the farmer's products a' less than 
the cost of production. 

For 2 long years we have been strug­
gling slowly, painfully, laboriously to es­
tablish the principle of parity. And 
what is parity? Parity is lowest price 
that will keep the farmer's head above 
the rapidly rising cost of everything he 
must buy. It is the minimum price the 
farmer must get to barely break even 
with the rest of the world. 

Just an even break is all he is asking. 
And now this amendment proposes at 
one fell blow to wreck the work of ye~rs 
and leave the farmers-the most deserv­
ing, the most faithful, and the poorest­
paid group in America-without any as­
surance of even &. decent wage for their 
labor or a decent standard of living for 
their families. 

This amendment proposes to give the 
Secretary of Agriculture the power to 
sell Government stocks. of farm products 
taken over by the Government when 
farmers have been unable to repay loans 
for which these products were security. 
It proposes to eliminate the /provision 
under which these products ·shall not be 
sold at · ~ss than parity. It does not pre­
vent the sale . of these stocks, as many 
newspaper accounts would lead you to 
believe. Under this bill they can be sold 
freely as long as they are not sold at less 
than parity. As a matter of fact, there. 
will be no trouble at all in disposing of 
all sur,h stocks in record time at parity 
prices. 

But the Secretary of Agriculture is not 
so much interested in selling them as he 

is in selling them at less than parity. Be­
cause the price at wl.dch he sells any of 
them fixes the price of that particular 
commodity throughout the United 
States. Cotton is selling in the open 
market at 19 cents, but if the Secretary 
announces he is selling Government cot­
ton at 16 cents the price everywhere 
drops to 16 cents, because no one will pay 
private owners more than the Gov.ern­
ment will take. If the price of wheat is 
$1.04 in the open market and the Secre­
tary begins to sell Government wheat at 
95 cents, immediately the price of wheat 
is 95 cents, and nobody will pay a penny 
more. 

It is not merely a questior .. of the Secre­
tary of Agriculture having this power. It 
is not a mere potential proposition. It 
is a practical matter of forcing down the 
price of farm products whenever the Sec­
retary chooses to force them down, and 
that is what he is doing every day. He 
has been holding down prices below par­
ity for months. 

The Secretary of Agriculture testified 
both before the subcommittee on agri­
culture and the subcommittee on defi­
ciencies that he had been .naking it a 
practice to sell these Government-owned 
stocks-not for. the purpose of decreasing 
Government holdings but to keep down 
prices. The Government does not want 
to S"ell these stocks. It wants to keep 
them to control farm prices. All stocks 
could have been sold long ago at more 
than they cost the Government. For· it 
must be remembered that the Govern­
ment bought these stocks at 56 percent 
of parity and can now sell them at full 
parity at a clear profit. But the Secre­
tary does not want t,o sell them. He is 
not going to sell them. He is keeping 
them to control farm prices and selling 

. only in small lots just large enough to 
establish subparity prices. Not only has 
the Secretary testified he is using them 
for that purpose but it has been repeat­
edly reported in the press. . For example, 
the United States News, one of the most 

. reliable and most valuable publications 
that comes to your desk, says in its issue 
of February 6, 1942: 

Effect of the new price-control law should 
not be discounted. 

Tendency has been to argue that this law 
will prove ineffective; that its failure to per­
mit rigid ceilings on farm prices and wages 
would upset it. 

However, • • • Farm Secretary Wick­
ard expects to hold corn, cotton, and wheat 
prices in 'line by sale of Government-owned 
stocks at or below parity. 

The effect is shown in the following re­
lease from the Associated Press: 
FARM PRICE INDEX DECLINES TO 1 PERCENT BELOW 

PARITY LEVEL 

The general level of local market prices of 
farm products declined four points during 
the month ended February 15, the Agricul­
ture Department reported yesterday. 

This downturn dropped the farm price in­
dex 1 percent under parity with prices of 
nonfarm products·. 

Poultry products led the decline with a loss 
of 12 points. Substantial reductions also 
were reported in prices of truck crops and 
tobacco. The fruit price index was 4 points 
lower, and dairy product prices were down 
1 point. 
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The Department said the general level of 

prices paid by farmers for commodities con­
tinued to rise during the month, with great­
est advances reported in prices for food, 
clothing, and feed. 

Let me appeal to the House's love of 
fair play-to its traditional sympathy for 
the under dog. More is being asked of 
the farmer than of any other group and 
less is . being paid him. They are asking 
him to produce huge supplies of food and 
at the same time taking from him both 
labor and machinery. The draft and 
the exorbitant wages paid by war 
plants have stripped the farm of all ex­
cept the children and the aged. Ma­
chinery to take the place of labor cannot 
be secured or is available only at · pro­
hibitive prices. They are demanding 
that the farmer make bricks without 
straw. 

Notwithstanding these almost insur­
mountable handicaps he is delivering the 
goods. He is contributing more than his 
share toward the winning of the war. 
There are tragic bottlenecks in the pro­
duction of planes, guns, and tanks. There 
are costly bottlenecks in their transpor­
tation to the front. But there are no 
bottlenecks on the farm. The farmers 
·are delivering every ton of food required 
of them and delivering it on time. Be it 
said to their everlasting glory' the farm 
group is the only group in America today 
that is functioning 100 percent in the pro­
gram laid down for winning the war. 

And yet, the farm group is the poorest 
paid group in the Nation today. While 
industry is charging the highest prices 
ever paid for production facilities-while 
labor is receiving the highest wage scale 
in the history of the world, while trans­
portation is levying the highest tariffs 
ever exacted-the heavy hand of the 
price-fixer and the market-rigger is laid 
on the farmer and he is denied even the · 
parity guaranteed him under the law. 

Most significant of all, the farmer is 
the only group to voluntarily accept a 
reduction of income. The sky is the limit 
in wage scales .but the farmer, speaking 
through his farm organizations, has 
agreed to accept bare parity both of 
wages and income. Whereas he received 
35 cents for cotton, $24 for hogs, $2.40 for 
wheat and similar prices during the last 
war, he is agreeing to accept less than 
half those prices now although every 
other group in the Nation is getting 
twice what they got in the last war, and 
he is doing the finest job of all. 

If there is a word of commendation 
to be said for anybody, who is better en­
titled to it than the farmer? And yet­
as incredible as it may seem-he is being 
:r:naligned and abused and misrepresented 
and kicked about without mercy. Every 
metropolitan newspaper is filled with 
vituperation and abuse of the farmer. 
He is branded as selfish, greedy, and 
grasping. The price of every industrial 
product in the United States has ad­
vanced in the last year but nothing is 
said abo1,1t selfish, gr~;~.sping, or greedy 
manufacturers. The wage scale of every 
labor group has doubl~d. but no news­
paper applies such opprobrious epithets 
as are daily applied to the farmers. The 
railroads recently received a · rate in-

crease of 10 percent and not a paper 
abused them. But the farmers-doing 
more and getting less than any of them....,.. 
are pilloried as racketeers and profiteers 
by the patrioteers who want to live at 
their expense. 

Now I want to be charitable. I belie\•e 
it is the result of misinformation. In 
some notable instances I am certain that 
is the case. For example, the President 
of the United States a day or two ago is 
said to have expressed the opinion in a 
press conference that to give the farmer 
parity would increase the cost of food to 
consumers a billion dollars. It has been 
my privilege to cooperate with the Presi­
dent in his farm · program ever since 
the. crucial days of 1933 and I have on 
mere than one occasion inserted in the 
~ECORD personal letters from the Presi­
dent declaring his approval of progres­
sive agricultural programs. It is evident 
he has been misinformed. Farm parity 
will not cost consumers either a billion 
dollars or an~ ·comparable part of a bil­
lion dollars. Such statements are fan­
tastic in the extreme, as indicated by the 
accompanying correspondence between 
Senator BANKHEAD, of Alabama; Presi­
dent O'Neal of the American Farm Bu­
reau Federation, and the Department of 
Agriculture: 

UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 

March 4, 1942. 
Mr. EDWARD A. O'NEAL, 

American Farm Bureau Federation, 
Washington, D. C. 

DEAR ED: I requested the Department of 
Agriculture to send me the statement pre­
pared by them upon which Secretary Wickard 
and the President stated that the increased 
cost to consumers on food would be a bil­
lion dollars if S. 2255 became a law. I have 
received the statement and am enclosing 
you copy of it. Have you got anybody who 
can analyze this statement and demonstrate 
its unsoundness? It seems to me absurd that 
the ·difference between 85 percent of parity 
and the parity price in corn and wheat 
would bring about a difference of 5 percent 
ann~ally in the total cost of _the food bill. 

If you develop any helpful information 
please let me have it. 

Sincerely yours, 
J. H. BANKHEAD. 

[Enclosure.] 

ESTIMATES OF EFFECTS UPON FOOD COSTS TO CON­
SUMERS WHICH WOULD RESULT FROM PROHI­
BITION OF COMMODITY CREDIT CORPORATION 
RELEASE OF WHEAT AND CORN STOCKS AT PRICES 
BELOW FULL PAR:J;TY EQUIVALENT 

(S. 2255, Mr. BANKHEAD; H. R. 6564, Mr. HAR­
RINGTON; February 9, 1942) . 

The provisions of S. 2255 and H. R. 6564, 
prohibiting the sale .of any agricultural com­
modity held by the Commodity Credit Corpo­
ration below full parity price, would be held 
principally in wheat and corn. Wheat prices 
co1.,lld rise about 11 percent above present 
levels before Commodity Credit Corporation 
release sales would be permitted. Corp prices 
could rise 17 percent with effective prohibi­
tion on sales by the Corporation. 

The rise in corn prices would be felt 
strongly in costs of feed for livestock and 
dairy production. These increased feed costs 
would severely retard our progress toward 
production goals in certain farm products un­
less offsetting rises in prices of meat, dairy, 
and poultry products should occur. Assum­
ing corn prices rise by 17 percent and wheat 

~ . . ~ 

prices by 11 percent, these offsetting price 
rises may be estimated as of January 15, 1942. 

T.h-:1 price of hogs would have to rise by 17 
percent--from $10.55 to $12.35-in order to 
maintain the present _corn-hog feed ratio and 
maintain present progress toward production 
goals. 

To maintain present rates of corn feeding 
of beef cattle, prices of finished classes would 
have to rise substantially, with a probable 
increase of 5 percent in the farm price of all 
beef cattle-from $9.77 to $10.25. 

To maintain progress toward the produc­
tion goals the farm price of dairy products 
would have to advance about 10 percent, and 
farm prices of poultry and eggs should rise by ' 
13 percent. 

In the cost of raw-food materials these 
price increases would amount to 3.4 · cents 
per pound for retail pork products, 1 cent per 
pound for beef cuts, 20 cents per hundred­
weight for milk used in dairy products, 2.2 
cents per pound for dressed chickens, 4 cents 
per dozen for eggs, 0.3 cent for the wheat used 
in a pound of flour, and 0.2 cent for the 
wheat in a pound of bread. 

The price increases which would be needed 
to keep our production goals program in bal­
ance under the terms of the proposed bill 
would result in higher food costs to consum­
ers. We estimate the resulting rise in na­
tional annual food costs to consumers would 
exceed $1,000,000,000, or an increase _of nearly 
5 percent in the total annual food bill. 

MARCH 6, 1942. 
Hon. JoHN H. BANKHEAD, 

United States Senate, Washington, D. C. 
DEAR SENATOR· BANKHEAD: In response to 

your request for my .comments on the De­
partment of Agriculture's statement that en­
actment of S. 2255 would increase food costs 
by one billion dollars, I submit the follow-
~: . 

The Department estimates .that S. 2255 
would permit prices of wheat and corn to 
rise by 11 and 17 percent, respectively. Un­
less these increases were pyramided out­
rageously in the channels of distribution into 
excessive retail prices, there is no reason 
whatever to assume that the resulting in­
crease in the Nation's food bill would amount 
to· more than a small part of a billion. 

. The Department has stated that hog prices 
would have to increase by 17 percent in or­
der to recompense hog feeders for the in­
creased corn price. I challenge this assump­
tion. On February 15 the average farm price 
of hogs was $11.64 per hundredweight and the 
parity price of corn was 94.4 cents per bushel. 
In other words, 100 pounds of live pork would 
pay for 12.3 bushels of corn at the parity 
price. The historic corn-hog feeding ratio is 
only 11.5 bushels of corn to 100 pounds of 
pork. In other words, hog feeders are satis­
fied when 100 pounds of live pork pay for 
11.5 bushels of corn . Therefore, it is ap­
parent that no increase in hog prices what­
ever would be needed to maintain a satis­
factory feeding ratio. It should be noted 
furthermore, that hog prices have increased 
materially since February 15. 

It should be remembered that 75 to 80 
percent of the corn grown is fed on the .same 
farm that produces it. A change of a few 
cents a bushel in the corn price would, in 
itself, have only slight effect on the volume 
of meat, dairy, and poultry products pro­
duced on these farms . Anybody who· bas 
grown up on the farm knows tl:fat any state­
ment to the contrary is ridiculous. 

As far as wheat is concerned, let us re­
_member that a bushel of wheat produces at 
least sixty-two 1-pound loaves of pread. 
Everybody knows that the price of the wheat 
is only a minor factor in determinin'g the 
cost of a loaf of bread. 

However, the important question at issue 
is not the amount of the increase in food 
prices that might result from enactment Of 
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this bill. The real question Is whether or 
not the farmers are entitled to the increased 
prices (parity prices) for wheat and corn that 
would result . On that point, may I call your 
attention to the fact that for nearly 10 years 
the present administration has pursued a 
national farm policy designed to restore farm 
prices to parity in order to assure for farmers 
a fair share of the national income. The 
parity concept is written into the law of the 
land in several pieces of legislation. In the 
face of this fact, it is difficult to understand 
why the administration should now de­
liberately plan to dump surpluses on the 
market at less than parity prices in order to 
prevent wheat and corn prices from rising to 
parity. 

To argue that S. 2255 should not be enacted 
because it would lift food prices is simply 
another way of saying that farmers are not 
entitled to parity prices. If that is the official 
attitude of the administration, farmers would 
like to know it. 

In the past, when less-than-parity prices 
·for farm commodities have prevailed, farmers 
have asked for and have received Govern­
ment payments to partiaJiy bridge the gap 
between market prices and parity. The re­
sult was near parity for the farmer and low­
priced food for the consumer. That ar­
rangement was the best that could be de­
vised at the time; but now, when consumers 
have higher incomes than ever before in his­
tory, there is no valid reason for the Govern­
ment to pay part of the consumers food b111 
in this way. The Federal Government today 
needs every tax dolla~ it can. raise to fight. the 
war; therefore it is imperatively necessa1·y 
to eliminate the need for farm parity pay­
ments by :giv-ing the farmer · tu.!l parity in 
the priceiile receives for his commodities. 

- If the provisions of the price-control law 
are made effective, It will be impossible for 
the farmer to get excessive prices If retail 
food prices are permitted to rise• unduly, it 
will be because of excessive distribution costs. 
Certainly such a development cannot be 
blamed on the farmer . If the most optimistic 
forecasts are realized for this year, the 25 

·percent of the population which is engaged 
·in agriculture will receive only about 12 per­
cent of the national income. Can any reason­
able man say that this share is too great? 

In summary. I will say: First, that. in my 
opinion, the enactment of S . 2255 would not 
result in an increase of a billion dollars in 
retail food prices unless the resulting in­
creases in the price received by the farmers 
are grossly and unfairly pyramided in the 
channels of distribution; second, that farmers 
are rightfully entitled to the parity prices 
that would result: and th!rd, that consumers 
are abundantly able to pay the small in­
crease !n food prices that would be justified 
by a few cents' increase in wheat and corn 
prices. 

Sincerely yours, 
Enw. A. O'NEAL, 

President, American Farm 
Bureau Federation. 

But why this sudden interest in the 
consumer. The consumer has been much 
harder hit many a time before and no 
public notice taken of it. 

When railroad rates were increased 10 
. percent a few days ago-although for 
the month of January the net income of 

. class I railroads was . 30 percent more 
than the same month last year, not a 
word was said about what the cost would 
be to the consumer, although it -was 
heavy. 

When the wage-and-hour bill and the 
labor relations bill w~re passed-and I 
voted for both of the~. and will continue 
to vote for them-no interest was taken 
in their effect on the consumer and no 
public statements relative to the con­
sumer were forthcoming. 

Last week the price of soda crackers at 
the local groceries was raised from 10 
cents a box to 12 cents a box-an incre·ase 
of 20 percent. There is nothing in a 
cracker but flour and water with a little 
salt and soda. The only appreciable con­
stituent is wheat. But the farmer re­
ceives less than 2 cents for the wheat in 
a box of crackers. The farmer got noth­
ing out of that extra 2 cents charged the 
consumer. The entire 20 percent in­
crease went to industry. And yet noth­
ing appeared in the press about the cost 
to the consumer. 

Will somebody explain why it is that 
nothing is said when industry, labor, and 
transportation increase the consumer's 
costs 200 percent of parity but the welkin 
rings when the farmer, carrying his 
heavy load faithfully, dependably, and 
patriotically, asks for bare parity. 

And now, after we have legislate~" for 
every other group, after the Congress has 
provided legislative floors for wages and 
has, by law, guaranteed returns on capi­
tal investments, this amendment seeks to 
take from the farmer his one wee lamb--. 
legislative recognition of parity. That 
recognition must be preserved at all cost. 
Agriculture must cling to parity as a 
woman clings to her virtue. If the prin­
ciple of parity is lost all is lost, and after 
the war will come the deluge. We appeal 
to the House to render one pitiful servic~ 
to the underdog and help us defeat this 
amendment. 

[Here the-gavel fell.l 
Mr. COFFEE of Nebraska. Mr. Chair­

man, I am taking the floor to support 
the amendment offered by the gentleman 
from Oregon [Mr. PIERCEJ. His amend­
ment would strike from the· bill the fol­
lowing language: 

That none of the funds made available by 
this paragraph shall be used for admin!.stra­
tive. expenses connected with the sale of 
Government-owned stocl{s of farm commodi­
ties at less than parity price as defined by 
the Agricultural Adjustment Act of 1938. 

This prohibition will not accomplish 
the results the sponsors hope to obtain 
because this is a restriction on adminis­
trative expenses only. We all know that 
the Department of Agriculture may 
transfer funds for this purpose from one 
bureau to another. I am just as anxious 
as the gentleman from Missouri is to 
have the farmers receive parity prices 
for their products. We differ as to the 
means of obtaining that objective. 

We have a very large surplus of wheat, 
corn, and cotton in this country. The 
present price levels have been maintained 
only because of the Government price­
supporting loan program. I sponsored in 
the Committee on Agriculture last year 
the amendment to the marketing quota 
bill which resulted in mandatory loans 
by the Commodity Credit Corporation of 
85 percent of parity on corn and wheat 
and the other basic agricultural commod­
ities. This loan program has raised the 
price level on wheat from 56 percent to 
more than 90 · percent of parity. This 

· loan program has increased the farm in­
come in my State by many millions of 
dollars. I want this loan program to con­
tinue, but how can we ask the Commodity 
Credit Corporation to support the prices 
on these surplus commodities without 

giving them some latitude in disposing of 
stocks that they acquire? 

If the sale of Government-owned 
stocks of farm commodities is prohibited 
at less than parity price, all exports of 
wheat and flour from this country will 
stop. Domestic millers can purchase 
Canadian wheat for less than 60 cents 
a bushel. This wheat can be ground into 
flour under bond and exported without 
paying any import duty. Since there is 
a large surplus of wheat in Canada and 
Argentina as well as in the United States, 
and since the price of wheat in Argentina 
and Canada is much less than the Gov­
ernment-supported price in the United 
States, it stands to reason that wheat and 
flour to be exported must be subsidized. 
The chief problem confronting the corn 
and wheat grower is to facilitate the or­
derly liquidation of the surplus that has 
accumulated in the hands of the Com­
modity Credit Corporation and to pre­
vent a reenactment of the Farm Board 
fiasco. 

Unless we can move an increased quan­
tity of wheat and corn into export, live­
stock, and poultry feed channels, or into 
industrial alcohol or some other indus­
trial use, we will not have storage facili­
ties to take care of this year's crop that 
will soon be coming into the market. 
With all of this sUrplus on hand, we are 
in no position to force artificially higher 
prices. 

It should be understood that 90 per­
cent of the corn is marketed through 
iivestock. Most farmers are more inter­
ested in the price of hogs, lambs, and 
cattle t}:lan tl:ley are in the price of corn 
itself. Corn is purchased from one 
farmer and sold to another. Since Con­
gress has authorized Mr. Henderson, 
under the price-control law, to place a 
price ceiling on lives·.;ock and livestock 
products at approximately prevailing 
prices, I am very fearful that any arti­
ficial price boost that is giver1 to corn at 
this time would invite Mr .... ienderson to 
"crack down" on livestock prices. The 
lamb feeders are making no money and 
the cattle feeders are making a little 
money with the present price differential 
between corn and fat cattle. Should a 
price ceiling be placed on cattle, hogs, 
and lambs, the result would be very 
harmful to the livestock industry and, in 
my opinion, would curtail the production 
of meat. If rationing cards followed the 
establishment of price ceilings, it would 
reduce the consumption of meat. All of 
this would be very disastrous, not only 
to the livestock feeder but to the corn 
producer and the consuming public as 
well. 

If the present loan base can be main­
tained, and if we will allow the economic 
laws of supply and demand to eliminate 
this surplus wheat and corn, I am con­
vinced it will be to the best interests of 
the farmers in the long run. 

[Here the gavel fell.] 
Mr. COFFEE of Nebraska. Mr. Chair­

man, I ask unanimous consent to pro­
ceed for 3 additional minutes. 

Mr. POAGE. Reserving the right to 
. object, Mr. Chairman, I have no objec­
tion to the gentleman's proceeding for 
3 additional minutes, but I should like to 

· know if some of the rest of us will get 
a chance to proceed for at least 3 minutes. 
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Mr. MARTIN of Massachusetts. 'Mr. 
Chairman, reserving the right to object, 
may I ask the gentleman .when we may 
expect the Committee to rise. There are 
about 50 Members here who want to dis­
cuss this matter, and obviously we cannot 
finish the consideration of the bill to­
night. 

Mr. TARVER. I may say to the gen­
tleman that while quite a number of ­
gentlemen a},lparently want to talk, we 
had about three and a half hours of de­
bate on substantially this same question, 
and I was hopeful that the Committee 
might be willing to vote to close debate 
on this amendment at 6 o'clock. I do not 
know whether they will or not, but after 
the gentleman has concluded his speech 
I intend to move that debate on this . 
amendment close at 6 o'clock, and we will 
see then whether or not the House wants · 
to stay here until late in the evening. 

Funds may be· transferred from one bu­
reau to another-administration ex­
penses could be paid out of ·the Presi­
dent's emergency funds. 

Mr. O'CONNOR. In other words, they 
could take the funds from some other 
source. 

Mr. COFFEE of Nebraska. That is cor­
rect. If there were no price-control law 
and Mr. Henderson had not been given 
authority to crack down on livestock 
prices as of December 15, we might find 
some justification for freezing Govern-

. ment stocks of grain at parity However, 
I know that the 0. P. A. has been giving 
serious consideration lately to placing a 
price ceiling on livestock and livestock 
products. I want to avoid such a blow if 
possible. I am very fearful that any 
attempt to freeze corn prices at paritY 
would be a stimulus for a sudden incrPase 
in the price of hogs particularly. If this 
should occur that would encourage the 
establishment of price ceilings on allllve-

Mr. MARTIN of Massachusetts. Will 
the gentleman accept an amendment 
when he offers his motion that the Com­
mittee rise immediately? 

Mr. TARVER. I do not think that 
would be in order, but I am sure the gen­
tleman is willing to do whatever the 
Committee wants. I expect to offer the 
motion and let the House express its 
wishes in the matter. 

' stock and livestock products. This in all 
probability would be followed by ration-: 
ing of meat. Neither rationing nor price ' 
ceilings on livestock will be necessary in · 
my opinion, if economic laws are allowed 
to function. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 
Mr. COFFEE of Nebraska. Mr. Chair­

man, if the Pierce amendment is agreed 
to, it will eliminate the Reed amendment. 
Also, if the Pierce amendment is adopted, 
there will be no restrictions that would 
prevent the Commodity Credit Corpora­
tion and the Agricultural Marketing Ad­
ministration from doing everything that 
is permitted under the Reed amendment. 

To freeze these Government stocks of 
grain involves a great many economic 
problems and such legislation should not 
be attached to an appropriation bill. 
This legislation is a matter for the Com­
mittee on Agriculture to consider, not 
the Appropriations Committee. The 
Committee on Agriculture has already 
held 1 day's hearing on this so-called 
Bankhead bill and has jurisdiction over 
legislation of this nature. It is in a po­
sition where it can consider and perfect 
legislation whereas the Appropriations 

. Committee has tried to handle this entire 
question in five lines, all predicated on 
the theory that no funds would be made 
available for administrative expenses 
connected with the sale of Government­
owned stocks of farm commodities at less 
than parity price. 

Mr. O'CONNOR. Mr. Chairman, will 
the gentleman yield? 

Mr. COFFEE of Nebraska. Yes. 
Mr. O'CONNOR. Is it the gentleman's 

construction of this provision sought to 
be stricken out that funds may be trans­
ferred from some other source and this 
grain disposed of at less than parity? 

Mr. COFFEE of Nebraska. Yes. If the 
administration wants to carry out the 
present program they can do it in . spite 
of this prohibition. This is only a limi­
tation on the funds available under this 
paragraph for administrative expenses. 

We now have more cattle in the United 
States than we have ever had in history. 
Before the year is out we will have an all­
time record number ·of hogs. If the law 
of ·supply and demand is given a little 
time there will be no need for a pr~ce 
ceiling on meat, and most of this surplus 
grain will find an outlet through live­
stock feed channels. 

The Secretary of Agriculture has en­
couraged the production of meat, dairy, 
and poultry products to meet the de­
mands of the war. He is a practical 
farmer and is opposed to freezing these 
Government stocks of grain at parity. I 
am convinced that the Secretary has 
taken a position that will be of greatest 
benefit ultimately to the farmer. 

I hope in our zeal to aid the farmer 
that we will not do anything that will 
place him in the light of asking for or 
expecting something that is not fair and 
reasonable. I hope the Pierce amend­
ment will be agreed to. 

Mr. TARVER. Mr. Chairman, I move 
that alJ debate on this amendment and 
all amendments thereto close at 6 o'clock. 

The question was taken, and on a divi­
sion, demanded by Mr. TARVER, there 
were-ayes 56, noes 86. 

Mr. TARVER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose and 

the Speaker having resumed the chair, 
Mr . RAMSPECK. Chclirman of the Commit­
tee of the Whole House on the state of 

·the Union, reported that the Committee 
having had under consideration the bill 
(H. R. 6709) the agricultural appropria­
tion bill, had come to no resolution 
thereon. 

EXTENSION OF REMARKS 

Mr. COLLINS. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
and insert in the RECORD a letter from 

. the Secretary of Agriculture to Senator 
HARRY F. BYRD, 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. WENE. Mr. Speaker, I ask unani­

mous consent to extend my remarks in 
the RECORD and to include three tele­
grams. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. PIERCE. Mr. Speaker, I ask 

unanimous consent that in revising my 
remarks made this afternoon, I may in­
clude a letter from a prominent man in 
Oregon, and two editorials. 

The SPEAKER. Is. there objection? 
There was no objection. · 

THE LATE HENRY CROSBY ALLEN 

Mr. CANFIELD. Mr. Speaker, I ask 
unanimous consent to proceed for 1 min­
ute, and extend my remarks. 

The SPEAKER. There is a special 
order for today if the gentleman from 
Michigan has no objection. 

Mr. ENGEL .. Mr. Speaker, I have no 
objection to the gentleman from New 
Jersey proceeding, 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. CANFIELD. Mr. Speaker, .burial 

services were held this afternoon in Pat­
erson, N. J., for the late Henry Crosby 
Allen, who was a Representative in the 
F1fty-ninth Congress, 1905-7. He was 
called away last Satur.d9.y , at the age 
of 69. 

Mr. Allen served one term in the Con­
gress, leaving on the day the Fifth Il­
linois District sent to Washington as its 
Representative ADOLPH J. SABATH, present 
dean of the House. The New Jerseyman's 
district, known as the old Sixth, embraced 
all of the Eighth which I now represent, 
and a large part of the Seventh, now 
represented by our distinguished col­
league, J. PARNELL THOMAS. One of Rep­
resentative Allen's colleagues was Clar­
ence VanDuzer, of Nevada, who also left 
the House in 1907, and is now one of my 
best friends and constituents. 

Representative Allen was here in what 
he chose to call the horse-and-buggy 
days. There were no House Office Build­
ings and the Members performed their 
office work in their respective hotels or 
houses. Chairman of committees alone 
had room space on the Hill. By suffer­
ence a few colleagues wrote letters in 
these rooms. Increasing mail and de­
mands of constituents resulted in the 
erection of the old Ho)lse Office Building 
first to be used by the incoming Members 
of the Sixtieth Congress. 

Mr. Allen attended Paterson's public 
schools. He was graduated· from Yale in 
1893 and from the New York Law School 
in 1895. 

Short and rotund, jovial in nature, al­
ways ready with a story in point, he was 
ever popular with his fellowmen. Al­
though he had not been in the best of 
health, he returned to the political wars 
in 1922 when he espoused the cause of the 
late Representative George N. Seger. 
whom it was my privilege and pleasure to 
serve as s~cretary for 18 years. Repre­
sentative Seger recommended Mr. Allen 
for the Paterson postmastership in 1926 
and he served under Presidents Coolidge 
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and Hoover~·-the new Paters-on Federal 
Building being erecte'd during his term of 
office. '; ·· 

Mr. · Allen liked people and those he· 
served as an attorney, Congressman, 
and postmaster, remember him for his 
smiling · a:tti tude,- -his ·'friendly and reas­
suring way. He sought to do something 
every day to add to the sum of human 
happiness, subtract from the sum of 
human misery. · 

"I'll miss Henry," is a much repeated 
expression from folks in all walks of life 
on the streets of Paterson today. 

I join the legion of mourners in the loss 
of this lovable Am~rican _gentleman. 

ORJ)ER OF BUSINESS. 

Mr. MARTIN of Massachusetts. Mr. 
Speaker, I ask unanimous consent to pro­
ceed for 1 minute. 

The SPEAKER. Is there objection? 
There was no objection. _ 
Mr. MARTIN of Massachusetts. For 

t: ~ purpose of conferring about the pro­
gram tomorrow. as I understand there 
has been some change. · · 

Mr. McCORMACK. Mr. Speaker, yes. 
Tomorrow the bill increasing ·the debt 
limit will be brought up first: ' After that 
the military civil functions bill will be 
considered, and if the Rules Committee 
should reduce the period of debate on the 
Dies resolution from 3 hours to 1 hour, 
that will follow tomorrow. I doubt, how­
ever, that that will be reached tomorrow. 
It will then be taken up on Wednesday. 
This bill ---wm come after that, and after 
the agricultural bill we will take up the 
Rogers bill. 

Mr. MARTIN of Massachusetts. And 
that will probably be taken up on Thurs­
day? 

Mr. McCORMACK. It will be taken 
up after the agricultural bill is disposed 
of. 

Mrs. :..~OGERS of Massachusetts. Will 
it surely be brought up this week? 

Mr. McCORMACK. Yes. 
Mrs. ROGERS of Massachusetts. The 

War Department is very anxious to have 
these women get into training. 

Mr. McCORMACK. I am aware of 
that. I talked with General Marshall 
myself and put a letter from him into 
the REcORD. I think the gentlewoman 
from Massachusetts will concede that I 
have been cooperating with her in every 
way possible. I regret that the bill has 
not been brought up for consideration 
before. 

Mrs. ROGERS of Massachusetts. They 
are very a~xious to train these women. 

Mr. McCORMACK. I -understand 
that. 

EXTENSION OF REMARKS 

Mr. WASIELEWSKI. Mr. Speaker, I 
ask unanimous consent to extend my re­
marks in the RECORD and include an edi­
torial. 

The SPEAKER. Is there objection? 
There was no objection. 

LEAVE TO ADDRESS THE HOUSE 

Mr. BRYSON. Mr. Speaker, on Fri­
day next, after the disposition of all leg­
islative matters and any special orders 
heretofore granted, I ask unanimous con­
sent to speak for 30 minutes. 

The SPEAKER. Is there objection? 
There was no objection. 

EXTENSION OF REMARKS 

Mr. CLASON. Mr. Speaker, I ask 
unanimous consent to extend my re­
marks and include a newspaper clipping 
from the 'New York Daily Mirror of 
March 7, 1942. 

The SPEAKER. Witl).out o!>jection, it­
is so ordered. 

There was no objection. 
Mr. JENSEN. Mr. Speaker, I ask 

unanimous consent to insert in the Ap­
pendix a letter and resolution adopted by 
the Forty and Eight Club of Iowa. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
(By unanimous consent Mr. BATES of 

Kentucky was granted permission to re­
vise and extend his own remarks.) 

Mr. MARTIN J. KENNEDY. Mr. 
Speaker, I ask unanimous consent to ex­
tend my remarks in two particulars, in 
one to include a radio address entitled, 
"We will work to win," .delivered over the 
National Broadcasting Co.; and the sec­
ond to include a copy of a pledge sent 
to the President of the United States by 
500,000 men signed yesterday. 

The SPEAKER. Without objection, 
the request of the gentleman is granted. 
· There was no objection. 

Mr. HOOK. Mr. Speaker, I ask unan­
imous consent to revise and extend the 
remarks I made this afternoon and to 
include two telegrams. 

The· SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
Mr. BOGGS. Mr. Speaker, I ask unan­

imous consent to extend my remarks 
and include therein a resolution recently 
adopted by the mayor and the board of 
aldermen of the city of Gretna, La. 

The SPEAKER. Without objection, it 
ft:i so ordered. 

There was no objection. 
Mr. CANNON of Missouri. Mr. 

Speaker, I ask unanimous consent to ex­
tend my own remarks made in Commit­
tee of the Whole and to inclucte certain 
correspondence by Senator BANKHEAD of 
Alabama. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
Mr. CHAPMAN. Mr. Speaker, during 

the discussion of the Department of Ag­
riculture appropriation bill on Saturday, 
pertaining to the item providinr expendi­
tures of funds for the Tobacco Inspec­
tion and Tobacco Stocks and Standards 
Acts, several references were made by 
some of the other members to a letter 
which was written to me on March 4 by 
Mr. C. W. Kitchen, Associate Adminis­
trator of the Agricultural Marketing Ad­
ministration. This letter throws a great 
deal of light on the subject that was 
under discussion, · and until I saw the 
RECORD today I was under the impression 
it had been included in the remarks of 
one of the other gentlemen who wscussed 
the amenn.ment. -

I ask unanimous consent to extend my 
.remarks by including the letter in the 
RECORD. 

The SPEAKER. Without objection, it 
is so ordered. 

There was ~o objection. 

TRANSPORTATION FOR DEFENSE 
EMPLOYEES 

Mr. VOORHIS of California. Mr. 
Speaker, I ask unanimous consent to pro­
ceed for 1 minute. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. VOORHIS of California. Mr .. 

Speaker, a very real problem has arisen 
already in certain parts of the country, 
particularly the section I come from, due 
to the automobile and tire shortage, and 
the effect of these on the transportation 
of workers to defense factories such as 
the aircraft factories in southern Cali­
fornia. I would like to suggest to those 
who have such problems in control the 
possibility of the use of some of the hun­
dreds of busses now used on routes that 
simply parallel transcontinental railroad 
lines, which could be diverted for what 
this more necessary function, of trans­
porting war industry workers who have 
no longer any adequate means of trans­
portation, or shortly will not have such 
means, to their work. 

[Here the gavel fell.] 
EXTENSION OF REMARKS 

Mr. ELLIS. Mr. Speaker, I ask unani­
mous consent to extend my remarks in 
two instances and include in each a 
newspaper editorial. 

The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. Under previous order 

of the House, the gentleman from Michi­
gan [Mr. ENGEL] is recognized for 20 min­
utes. 

BROKERS' FEES ON SUBCONTRACTS 

Mr. ENGEL. Mr. Speaker, I ask unan­
imous consent to extend my remarks and 
include a part of a proxy statement by 
the Hayes Aircraft Corporation, and a 
newspaper clipping. 

The SPEAKER. Without objection,, it 
is so ordered. 

There was no object!on. 
Mr. ENGEL. Mr. Speaker, I desire to 

call the attention of the House to another 
instance of brokerage or payment of a 
commission for the obtaining of a de­
fense contract. We have heretofore dis­
cussed and investigated mainly the con­
tracts between the Government and the 
prime contractor. We have not hereto­
fore investigated nor gone into, I believe, 
the thousands of subcontracts for de­
fense materials existing between subcon­
tractors and prime contractors. Any 
commission paid in obtaining these sub­
contracts must of necessity be added to 
the cost of the prime contractor who 
contracts with the Government. In 
figuring the percentage of profit the 
prime contractor figures his percentage 
of profit on the total cost of his subcon­
tracts. These costs to him include com­
nussions paid by . the subcontractor in 
obtaining business. In other words, the 
taxpayer is paying not only a commission 
on the subcontract, but a profit on com­
missions. 

Mr. Speaker, I have before me a case 
of brokerage or payment of a commission 
for the obtaining of this type of a de­
fense contract. A part of the facts is 
stated in a proxy statement of the Hayes 
Manufacturing Corporation, Grand 
Rapids, Mich., signed "By order of the 
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board of directors, Theodore E. Dean, 
secretary, dated Grand Rapids, Mich., 
December 17, 1941." Paragraph 4 of 
this proxy statement explains an agree­
ment between the Brewster Aeronautical 
Corporation of Long Island City, N. 
Y., which is engaged in the manufac­
ture of bombers for the United States 
Navy as prime contractor with the Hayes 
Manufacturing Corporation of Grand 
Rapids, Mich., as subcontractor. There is 
mentioned in this paragraph a Hayes 
Aircraft Accessories Corporation, which, 
acGDrding to the Standard Corporation 
Record, is the exclusive sales agent for 
the Hayes Manufacturing Corporation. 
Paragraph 4 is an explanation to the 
stockholders as to just what the deal was 
between these three corporations and 
reads as follows: 

Hayes Aircraft Accessories Corporation has 
no connection whatever with Hayes Manufac­
turing Corporation except in its status as 
sales agent for the latter. In this capacity it 
obtained for the corporation a contract with 
Brewster Aeronautical Corporation for the 
manufacture of outer wing panels for the 
Brewster model 340 bomber. For obtaining 
this contract it h as received a commission of 
5 percent. Compliance with certain condi­
ditions precedent was required by BrewE>ter 
Aeronautical Corporation of Hayes Manufac­
turing Corporation to render effective this 
contract, among which were (a) that the cor­
poration make such changes in and additions 
to the directorate and executive personnel of 
the corporation as in the judgment of Brew­
ster would reasonably assure satisfactory per­
formance of the contract by the corporation 
and (b) that F. William Zelcer, Alfred J . 
Miranda, Jr., and I . J . Miranda acquire for 
retention for a reasonable period of time a 
stockholding interest in the corporation of 
not less than 100,000 shares in the aggregate 
to insure performance of the contract by the 
corporation. 

The election of John Nickerson and Sylvan 
Oestreicher to the board of directors was ac­
cepted by Brewster as satisfactory compliance 
with 4 (a) above . 

F. William Zelcer, Alfred J. Miranda, Jr., 
and I. J. Miranda purchased from the corpo­
ration 100,000 shares of its common stock 
(one-third each) in compliance with 4 (b) 
above. By this purchase F. William Zelcer, 
Alfred J Miranda, Jr., and I. J. Miranda, 
considered as a group, are the owners of 11 .4 
percent of the issued and outstanding com­
mon stock of the corporation. F William 
Zelcer. Alfred J . Miranda, Jr ., and I. J. Miranda 
are the sole stockholders of Hayes Aircraft 
Accessories Corporat ion, which corporation 
does not own either of record or beneficially 
any securities of the corporation. The .cor­
poration is advised that Brewster Aeronau­
tical Corporation does not own either of rec­
ord or beneficially any securities of the cor­
poration. 

The facts disclose the following: 
First. The Brewster Aeronautical Cor­

poration is a New York corporation man­
ufacturing airplanes and particularly 
bombers. According to the Bureau of 
Supplies and Accounts of the Navy De­
partment this corporation was awarded 
up to February 13, 1942, 13 contracts by 
the Navy aggregating $20,643,167.02. 

Second. The Hayes Manufacturing 
Corporation. of Grand Rapids. Mich. , is a 
Michigan corporation reorganized several 
times, but had outstanding according to 
the Standard Corporation Record, on 
March 31, 1941, 774,664 shares of common 
stock of the par value of $2 with an au­
thorized capital stock of 2,000,000 shares. 

The capital stock was increased on De­
cember 15, 1939, from 500,000 to 1.000,000 
shares. It was further increased on 
March 10, 1941, to 2,000,000 shares of 
stock. 

Third. The Hayes Aircraft Accessories 
Corporation was organized under the laws 
of the State of New York on April 12, 
1940, with address at 6 East Forty-fifth 
Street, New York City, and according to 
a letter from the Secretary of State dated 
February 25, 1942, the amount of capital 
stock was 200 shares of no par value. 
The statement contained in the proxy 
statement of the Hayes Manufacturing 
Co. is that F. William Zelcer, Alfred J. 
Miranda, Jr., and I. J. Miranda are the 
sole owners of the Hayes Aircraft Acces­
sories. 

Mr. Speaker, in tracing this matter 
down I find that the Hayes Aircraft Ac­
cessories Corporation is in fact not an 
accessories corporation, but a sales cor­
P9ration. I find that F. William Zelcer, 
Alfred J. Miranda, Jr., and I. J. Miranda 
are the principal officers, directors, and 
sole stockholders. This corporation 
holds an exclusive sales contract with 
the Hayes Manufacturing Corporation of 
Grand Rapids, Mich. Under this con­
tract, dated June 28, 1940, the Hayes Air­
craft Accessories Corporation agrees to 
bear the sales expenses· necessary in the 
procurement of acceptable orders cover­
ing aircraft parts for the Hayes Manu­
facturing Corporation. In return for · 
this the Hayes Aircraft Accessories Cor­
poration is entitled to add to all quota­
tions a sales commission not exceeding 
10 percent with the condition that .in or­
der that the gross price quoted shall be 
competitive the Hayes Aircraft Accesso­
ries Corporation shall reduce its sales 
commission from 10 percent to a figure 
not below 5 percent. As stated before op 
December 30, 1940, the Brewster Aero­
nautical Corporation gave a subcontract 
for outer wing panels for the Brewster 
Model 340 bomber to the Hayes Manu­
facturing Corporation in the sum of 
$5,000,000. A statement filed with the 
Securities Exchange Commission by the 
Hayes Manufacturing Corporation indi­
cates that through September 30, 1941, 
this concern, that is, the Hayes Manu­
facturing Corporation,. paid commissions 
on contracts in the sum of $223,080 for 
the sale of aircraft parts. These com­
missions were undoubtedly paid to the 
Hayes Aircraft Accessories Corporation. 

I have information that as of January 
22, 1942, the Hayes Manufacturing Cor­
poration had unfilled and pending orders 
for aircraft subassemblies amounting to 
approximately $12,200,000 more. Under 
this contract with the Hayes Aircraft Ac­
cessories Corporation, that corporation 
will receive a minimum of 5 percent or 
an additional $610.000 commission. In 
other words, here we have three indi­
viduals, F. William Zelcer-, Alfred J. Mi­
randa, Jr., and I. J. Miranda, sole own­
ers, officers, and directors of a corpora­
tion organized on April12, 1940, with 200 
shares of no-par-value stock who will 
receive a total of at least $860,000 com­
mission on defense subcontracts from 
one subcontractors, plus 11.4 percent of 
the profits of the subcontracting corpo­
ration. 

Paragraph 6 of the proxy statement 
sent out to the stockholders by the Hayes 
Manufacturing Corporation reads in part 
as follows: 

Mr. R. W. Clark became president and 
director of the corporation on February 3, 
1941, and on March 10, 1941, was relected to 
both offices; Mr. Clark is eptitled to receive,' 
for services as pres!.dent of the corporation 
from January 1, 1941, t:ll'ough September 30, 
1941, the sum of $13,500, plus an amount to 
be determined as set forth in the next suc­
ceeding paragraph. Said aggregate sum con­
stitutes one of the three highest amounts 
paid by the corporation to its officers, di­
rectors, and employees during said fiscal year. 

Under a contract between the corporation 
and R. W. Clark, dated December 16, 1940, 
providing for the terms and conditions upon 
which R. W. Clark is to render services to the 
corporation as its chief executive officer, he is 
entitled to receive, in respect of the corpo­
ration's fiscal year ending September 30, 1941, 
a stated salary of $13,500. Under said contract 
he is also entitled to receive nine-twelfths of 
the aggregate of 2 percent of the net profits 
up to $500,000 arising from the operations of 
the corporation for the calendar year ending 
December 31, 1941, plus 2% percent of the 
amount by which said net profits exceed 
$500,000, but do not exceed $750,000, plus 3 
percent of all net profits in excess of $750,000. 
Net profits are to be determined in accordance 
with settled and applied accounting prac­
tices before deduction of any and all Federal 
and State taxes except local, real and per­
sonal property taxes, but after deduction of 
charges for depreciation. Mr. Clark is also 
granted an option in this contract to pur­
chase (a) all or any part of 9,000 shares of 
the corporation's common stock at $4 per 
share, exercisable 90 day after December 31, 
1941, if in the corporation's employ on that 
date, (b) all or any part of 8,000 shares of the 
corporation's common stock at $5 per share, 
exercisable 90 ·days after December 31, 1942, 
if in the corporation's employ on that date 
and (c) all or any part of 8,000 shares of the 
corporation's common stock at $6 per share, 
exercisable 90 days after December 31, 1943, 
if in the employ of the corporation on that 
date. The market value of the corporation's 
common stock on December 16, 1940, was 
$3.375 per share. None of said options has 
been exercised. 

As of the present date the c9rporation has 
875,000 shares of $2 par value common stock 
issued and outstanding. 

I call attention to the fact that under 
the contract between the Hayes Manu­
facturing Corporation and R. W. Clark, 
as president, Mr. Clark is to receive in 
addition to his salary of $13,500, nine­
twelfths of the aggregate of 2 percent of 
the net profit up to $500,000, 2% percent 
of the net profit over $500,000 to $750,000, 
plus 3 percent of all net profit in excess 
of $750,000, net profits to be determined 
before the deduction of any and all Fed­
eral and State taxes, except real and per­
sonal property taxes. 

Under this provision, the commission 
paid Mr. Clark in addition to his salary, 
being deducted before the figuring of 
Federal income taxes, exempts that com­
mission from the highest bracket cor­
poration surtax and places it into the 
lower bracket individual surtax. Let us 
assume that the net profit of the corpora­
tion before payment of Federal taxes was 
$1,050,000, the corporation would have 
to pay the Federal Government 75 per­
cent of the excess over $1,000,000 or 75 
percent of the $50,000 If that $50,000 
were paid as commission to Mr. Clark or 
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other officers of the corporation; that 
$50,000 being deducted before the cor­
poration pays its taxes would not be sub­
ject to that 75 percent tax, but would 
go into the individual income tax of Mr. 
Clark or ather officers drawing that com­
mission and being subject to a much 
lower surtax. Undoubtedly the purpose 
of the provision is to get around the large 
corporation surtax levy. 

I call attention to an article from the 
New York Times, dated Friday, February 
2.7, 1942, which reads as follows: 
BREWSTER DEFENDA;NT IN $10,000,000 SUIT-

AERONAUTICAL CORPORATION STOCKHOLDER 
SEEKS TO RECOVER LOSS 

A stockholders' accounting suit against offi­
cers and directors of the Brewster Aeronau­
tical Corporation and other defendants, for 
recovery of losses alleged to exceed $10,000,000, 
was disclosed yesterday in Supreme Court 
when Justice Carroll G. Walter signed an 
order for examination of certain defendants 
before trial. The plaintiff, Magda Bysheim, 
was list ed in the papers· as owner of twenty­
five shares. 
: The suit named as defendants nineteen in­
dividuals, the Brewster Export Corporation, 
Miranda Bros., Inc. , and Hayes Aircraft Acces­
sories Corporation. The individuals included 
James Work, head of Brewster Aeronautical, 
and Alfred J. Miranda, Jr., head of Miranda 
Bros., aircraft exporters. The complaint de­
clared that the Miranda interests owned stock 
in Brewster Export and dominated officers and 
directors of Brewster Aeronauticai through 
substantial stock ownership in that corpo-
ration. · · 

The complaint charged that the Mirandas 
influenced Brewster Aeronautical to make 
Brewster export its sole sales agency and to 
give it "excessive commissions," even on 
sales not negotiated or consummated by 
Brewster Export. The complaint charged 
further that Brewster Aeronautical refused 
to purchase from concerns not represented 
by Brewster Export or the Mirandas as sales 
agents, and that through the Mirandas, 
Brewster Aeronautical gave orders for air­
plane parts to the Hayes firm on a non­
competitive basis. 

The defendants entered a general denial 
and specifically denied any wrongdoin~. 

I have not had an opportunity to . 
check on this phase of the question. All 
I know is what is contained in this arti­
cle. Apparently, the same type of com­
mission that is being paid to the Hayes 
Aircraft Accessories Corporation is being_ 
paid to the Brewster Export Corporation 
and Miranda Bros., Inc., on all produc­
tion for export of the Brewster Aeronau­
tical Corporation. 

I am wondering to what extent the 
United St ates Government is being af­
fected through its lend-lease operations 
with our Allies in· this war by the com-· 
mission agreements above referred to. 

This whole matter ought to be thor­
oughly investigated and exposed. 

. CONCLUSION 

I wish to state that I have discussed 
this matter with Under Secretary of War, 
Robert P. Patterson While very little 
war-contract fees are involved, I know 
Mr. Patterson will see that the illegiti­
mate practices will be eliminated. I 
have also taken up the matter with Sec­
retary of the Navy, Frank Knox, who has 
assured me that he too will go into this 
matter thoroughly. He informed me 
personally that they were now investig~t-

ing the Brewster Aeronautical Corpora­
tion and the Brewster Export Corpora­
tion with a few of correcting irregularities 
and at the same time retaining the man-· 
ufacturing facilities of the manufactur­
ing corporation. 

Mr. HOFFMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ENGEL. I yield. 
Mr. HOFFMAN. What is the relation­

ship, if any, between the firm, or corpo­
ration, the three stockholders, the prime 
contractor and the subcontractors? 

Mr. ENGEL. On the face of it there is 
apparently no relationship. 

Mr. MARTIN J. KENNEDY. Mr. 
Speaker, will the gentleman yield? 

Mr. ENGEL. I yield. 
Mr. MARTIN J. KENNEDY. These 

charges are very startling. What au­
thority does the gentleman have to sup­
port them, if any? 

Mr. ENGEL. I have here before me 
the proxy statement of the Hayes Manu­
facturing Corporation, of Grand Rapids, 
Mich., dated December 17, 1941, sent out 
to its stockholders; the matter that ap­
peared in the New York Times, and a 
letter from the Secretary of State of New 
York. I also took some information from 
the files of the Securities Exchange Com­
mission. 

Mr. MARTIN J. KENNEDY . . But the 
matter the gentleman is referring to is 
all a matter of public record, is it not? 

Mr. ENGEL. The records of the Se­
curities and Exchange Commission show 
that the Hayes Manufacturing Corpora­
tion paid $223,000 commission. In addi­
tion to that it shows they have $12,000,-
000 in subcontracts still unfilled. 

Mr. MARTIN. J. KENNEDY. Is the 
gentleman suggesting that the Army or 
the War Department is in collusion with 
this company? 

Mr. ENGEL. No; not at all. Judge 
Patterson, Under Secretary of War, as­
sured me he would do what he could to 
eliminate this practice so far as the 
Army is concerned. Col. Frank Knox, 
Secretary of the Navy, gave me the same 
assurance. The Navy Department al­
ready had information regarding the 
Brewster Export Corporation ·and Mi­
randa Brothers but knew nothing about 
the Hayes Aircraft ~ccessories Corpora­
tion. 

Mr. MARTIN J. KENNEDY. Does not 
the Securities and Exchange Commission 
p~s upon these proxy· statements? 

Mr. ENGEL. They pass upon the form 
which comes up but this is a report of 
the corporation to its own stockholders. 

Mr. MARTIN J. KENNEDY. It is a 
public record. 

Mr. ENGEL. I presume it is; yes. 
Mr. MARTIN J. KENNEDY. What 

was this about, a stockholders' action or 
something? 

Mr. ENGEL. No; I am just discussing 
this in connection with showing up waste 
of taxpayers' money. This $850,000 com­
mission paid on this Navy subcontract 
becomes a part of the cost of the subcon­
tract and is ultimately paid by the tax­
payer. The three men who received it 
did absolutely nothing to earn it. The 
NavY gave this Brewster company 13 
contracts aggregating more than $20,000,-

000. The . $5;000,000 subcontract let to 
the Hayes Manufacturing Corporation, 
including the 5-percent commission, be­
comes a part of the total cost of the prime 
·contract. The Navy does not go back 
and audit the subcontract, it merely 
audits the prime contract. 

Mr. MARTIN J. KENNEDY. But the 
Navy has knowledge of these associations 
and relationships. 

Mr. ENGEL. Apparently they did not 
have such knowledge in this case. 

Mr. DITTER. Mr. Speaker, will the 
gentleman yield? 

. Mr. ENGEL. I yield. 
Mr. DITTER. While there may be no 

evidence of collusion such as the gentle­
man refers to, does the gentleman from 
Michigan feel that the conditions he has 
laid before the Hou~e indicate and desig­
nate a competency in administration and 
a care with reference to the expenditure 
of public funds that would bring the ut­
most in the way of preparedness and de­
fense for the taxpayers' money expended? 

Mr. ENGEL. What I am pointing out, 
I' may say to my colleague from Pennsyl­
vania, is that somebody in the Govern­
ment has paid out $850,000 in commis­
sion to a corporation organized in April 
of 1940 with 200 shares of non-par-value 
stock. This corporation is owned by 
three men who have done nothing to 
earn this vast sum and have given no 
value in return. Here is $850,000 of the 
taxpayer: · money wasted, the price of 
3- bombers gone down a rat hole. 

Mr. BURDICK. Mr. Speaker, will 
the gentleman yield? 

Mr. ENGEL. I yield. 
Mr. BURDICK. I have been very inter­

ested in following every speech the gen­
tleman has made upon this subject. Has 
the gentleman come to any conclusion 
of his own from his investigation, of waste 
in building army camps and such mat­
ters that he can now bring to our atten­
tion, any conclusion as to the percentage 
of waste and loss on those contracts? 

Mr. ENGEL. I may say to the gentle­
man that according to the Graham Com­
mittee which investigated the waste in 
the building of cantonments in World 
War No. 1, it cost $206,000,000 to build the 
cantonments where 4,000,000 were housed 
and trained in that war. 

It cost us in this emergency $800,000,-
000 to build the cantonments where the 
first 1,400,000 men were housed and 
trained. Pearson and Allen stated in the 
Merry-Go-Round that I charged the 
Army with wasting $250,000,000, and 
went on and proved it. The Washington 
Merry-Go-Round can scarcely be said 
to be unfriendly to the New Deal. The 
Army wasted at least $250,000,000 on the 
first Army cantonment program of this 
emergency. This is $44,000,000 more than 
it cost us to build all the cantonments 
where 4,000,000 men were housed and 
trained in World War No. 1. 

Mr. DITTER. Will the gentleman 
yield? 

Mr. ENGEL. I yield to the gentleman 
from Pennsylvania. 

Mr. DITTER. I feel that this is cer­
tainly the occasion when some one should 
commend the gentleman from Michigan 
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for the work he has been doing in .show­
ing the waste and the extravagance, and 
I feel confident that while some may not 
appreciate it, the taxpayers of the coun­
try are grateful for the ·energy with which 
the gentleman ·has approached the mat­
ter and the job he has done in uncovering 
the conditions that are present. 

Mr. ENGEL. I thank. the gentleman. 
Mr. HOFFMAN. Will the gentleman 

yield? 
Mr. ENGEL. I yield to the gentleman 

from Michigan. 
Mr. HOFFMAN. It having been estab­

lished that this waste has existed and 
is continuing, what can the ·gentleman 
say that we do about it? The taxpayers 
are getting sore. What can we do to 
stop it? 

Mr. ENGEL. I do not know. I have 
done everything I could. 

Mr. MARTIN J. KENNEDY. Will the 
gentleman yield? 

Mr. ENGEL. I yield to the gentleman 
from New York. 

Mr. MARTIN J. KENNEDY. · Did any 
of the company men have an opportu­
nity to reply to the statement of yours? 
Did the gentleman invite them to answer 
his question? 

Mr. ENGEL. I do not know what an­
swer there can be to men taking a 5-
percent commission on a Government de­
fense contract. What answer can there 
be? Can you tell me what these three 
men did to earn the $860,ooo·that they re­
ceived in commissions on these subcon­
tracts between the Brewster Aeronautical 
Corporation and other corporations as 
prime contractors, and the Hays Manu­
facturing Corporation, as subcontractor? 
What did they do for the money? What 
did the taxpayers receive in value for this 
$850,000 paid these men in commissions? 

Mr. EDMISTON. Mr. Speaker, will 
the gentleman yield? 

Mr. ENGEL: I yield to the gentleman 
from West Virginia. 

Mr. EDMISTON. I was called to the 
telephone and did not hear the conclu­
sion of the gentleman's statement. As I 
understand, this was a Navy contractor 
who sublet to the incorporators of this 
intermediate corporation? 

Mr. ENGEL. No; that is wrong. These 
three men incorporated a corporation 
under the laws of the State of New 
York, with 200 shares of no-par-value 
stock. They were the. sales agent in be­
tween the prime contractor and the sub­
contractor. They rendered no service. 
They were doing exactly what a lobbyist 
does down here when he gets a commis­
sion from the prime contractor fQr get­
ting a Government defense contract. 

Mr. EDMISTON. The prime contrac­
tor, under existing law, must go to the 
Navy Department when they let him a 
contract. Why is he dealing through this 
other corporation? He must show some 
reason for that. 

Mr. ENGEL. I do not know about 
that. Mr. Knox told me that they were 
investigating the other two corporations, 
the Brewster Export Corporation and 
Mirandas Bros., J;nc. There are billions 
of dollars spent in defense subcontracts. 
This is the first one I have come up 
against where they had a subcontract 
commission. 

[Here the gavel fell.] 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence 
was granted as follows: 
· To Mr. CAMP <at the request of Mr. 
BROWN of Georgia) , for 4 days, on ac­
count of official business. 

To Mr. CoURTNEY <at the request of 
Mr. DAVIS of Tennessee), for 3 days, on 
account of illness. 

To Mr. DREWRY, Mr. IZAC, Mr. SASSCER, 
Mr.HEFFERNAN,Mr.MAAS,Mr.MoTT,and 
Mr. BATES of Massachusetts (at the re­
quest of Mr. DREWRY). for 1 week, on 
account of official business. 

ENROLLED BILLS SIGNED 

Mr. KIRWAN, from the Committee on 
Enrolled Bills, reported that that com­
mittee had examined and found truly 
enrolled bills of the House of the follow­
ing titles, which were thereupon signed 
by the Speaker: · 

H. R. 1535. An act for the relief of the 
estate of John J. Murray; · 

H. R 2120. An act for the relief of John 
H. Durnil; 

H. R. 2430. An act for the relief of John 
Huff; 

H. R. 4896. An act for the relief of David 
B. Byrne; 

H. R. 5478. An act for the relief of Nell 
. Mahoney; 

H. R. 6511. An act making appropriations 
for the Treasury and Post Office Depart­
ments for the fiscal year ending June 30, 
1943, and for other purposes; and 

H. R 6531. An act to suspend the effective­
ness during the_ existing national emergency 
of tariff duties on scrap iron, scrap steel, 
and non-ferrous-metal scrap. 

BILLS PRESENTED TO THE PRESIDENT ' 

Mr. KIRWAN, from the Committee on 
Enrolled Bills, reported that that com­
mittee did on this day present to the 
President, for his approval, bills ·of the 
House of the following titles: 

H. R. 1535. An act for the relief of the 
estate of John J. Murray; 

H. R. 2120. An act for the relief of John 
H. Durnil; 

H. R. 2430. An act for the relief of John 
Huff; 

H. R. 4896. An act for the relief of David 
B. Byrne; 

H. R. 5478. An act for the relief of Nell 
Mahoney; 

H. R 6511. An act making appropriations 
for the Treasury and ~ost Office Depart~ents 
for the fiscal year ending June 30, 1943, and 
for other purposes; and 

H. R. 6531. · An act to suspend the effec­
tiveness during· the existing national emer­

_gency of tariff duties on scrap iron, scrap 
steel, and non-ferrous-metal scrap. 

ADJOURNMENT 

Mr. STARNES of Alabama. Mr. 
s ·peaker, I move that the House do now . 
adjourn. 

The motion was agreed to;' accord­
ingly (at 6 o'clock and 7 minutes p. m.> 
the House adjourned until tomorrow, 
Tuesday, March 10, 1942, at 12 o'clock 
noon. 

COMMITTEE HEARINGS 
COMMITTEE ON THE JUDICIARY 

On Wednesday, March 11, 1942, at 10 
a. m., subcommittee No. 3 of the Com­
mittee on the Judiciary will continue 
hearings on H. R. 6444, to provide for the 
registration of labor organizations, busi­
ness, and trade associations, and so forth. 
The hearing will be held in the Judiciary 

Committee room, 346 House Office Build­
ing, Washington, D. C. 

COMMITTEE ON IMMIGRATION AND 

NATURALIZATION 

The Committee on Immigration and 
Naturalization will hold a hearing at 10 
a. ·m. on Wednesday, March 11, 1942, on 
H. R. 6633, H. R. 6717, H. R. 6718. 

COMMITTEE ON BUILDINGS AND GROUNDS 

There will be a meeting of the Com­
mittee on Buildings and Grounds on 
Wednesday, March 11, 1942, at 10 a. m. 
for consideration o{ H. R. 6483. The 
hearing will be held in the caucus room, 
Old House Office Building. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, exectAtlVe 
communications were taken from the 
Speaker's table and referred as follows: 

1466. A letter from the Secretary of War, 
transmitting a letter from the Chief of Engi­
neers, United States Army, dated December 

' 24, 1941, submitting a report, together with 
accompanying papers and an illustration. on 

1 a review of the reports on the Ohio River, 
with a view 'to providing protective workfl at 
Reevesville, Ill., and for protection of inter­
state highways and railroads from floods, re­
quested by a resolution of the Committee on 
Flood Control, House of Representatives, 
adopted on June 16, 1938; to the Committee 
on Flood Control. 

1467. A letter from the Secretary of war, 
transmitting a draft of a proposed bill to ex­
empt from duty personal and househcld 
effects brought into the United States under. 
Government orders; to the Committee on 
Ways and Means. 

1468. A communication from the President 
of the United States, transmitting a supple­
mental estimate oi appropriation for the fiscal 
year 1942, amounting to $7,000, and a draft 
of a proposed provision pertaining to an ex­
isting appropriation, for the Department of 
State (H. Doc. No. 656); to the Committee on 
Appropriations· and ordered to be printed. 

1469. A letter from the Secretary of War, 
transmitting a draft of a proposed bill to . 
amend sections 1305 and 1306 of the Revised 
Statutes, as ~ amended; to eliminate the pro­
hibitiQn against payment of deposits, and in­
terest thereon, of enlisted men until final 
discharge; to the Committee on Military Af­
fairs. 

1470. A letter from the Secretary of War,.· 
transmitting a draft of a pr.oposed bill to pro­
vide a penalty for violation of restrictions or 
orders with respect to persons entering, re­
maining in, or leaving military areas or zones; · 
to the Committee on Military Affairs. 

1471. A communication from the President 
of the United States, transmitting a supple­
mental estimate of appropriation for the fiscal 
year 1942, amounting to $4,750,000, for the 
Immigration and Naturalization Service of 
the Department of Justice (H. Doc. No. 657); 
to the Committee on Appropriations and 
ordered . to be printed. 

1472. A letter from the Postmaster General, 
transmitting a draft of a proposed bill 'to 
amend an act to fix the hours of dut:v of -
postal employees, and for other purposes, ap­
proved August 14, 1935, as amended, as to 
permit payment for overtime. for Saturday 
service in lieu of compensatory time; to the 
Committee on the Post Office and Post Roads. 

REPORTS OF COMMITTEES ON PUBLIC 
BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. TOLAN: Select Committee Investi­
gating National Defense Migration submits 
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a third interim report pur$uant to House 
Resolution 113, Seventy-seventh Congress, 
first session; without amendment (Rept. No. 
1879) . Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. BLAND: Committee on the Merchant 
Marine and Fisheries. H. R 6641 A bUl 
to amend the act entitled "An act to authorize 
the establishment _of a permanent instruc­
tion staff at the United- States Coast Guard 
Academy," approved April 16, 1937; with 
amendment (Rept. No . 1880). Referred to 
the Committee of the Whole House on the 
state of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule· XXII, public bills 
and resolutions were introduced and sev­
erally referred, as follows: 

By Mr MONRONEY: 
H. R. 6752. A bill to confer jurisdiction in 

the United States courts in cases involving 
work stoppage for illegitimate and ·nonlabor 
purposes; to the Committee on the Judiciary. 

By Mr PADDOCK: 
H. R . 6753 A bill to authorize the Securities 

and Exchange Commission to suspend, so 
far as is consistent with the public interest, 
the exercise of its duties and functions under 
section 11 of the Public Utility Holding Com­
pany Act of 1935: to the Committee on Inter­
state and Foreign Commerce. 

By Mr. WICKERSHAM: 
H. R . 6756. A bill to·· increase the number 

of midshipmen at the United States Navai 
Academy; to the Qommittee on Naval Affairs. 

H. R. 6757. ,<Ac.bill to increase tlle number 
of cadets at the United .. States Military Acad­
emy; to the. Committee on Mil1tary Affairs. 

PRIVATE BILLS AND RESOLUTIONS 
. ' 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. LELAND M. FORD: 
H·. R. 6754. A bill for the relief of Alva 

Burton Rickey; to the Committee on Claims. 
By Mr ROBINSON of Utah: 

H. R . 6755. A bill for the relief of certain 
Basque aliens; to the Committee on Immi­
gration and Naturalization. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

2538 By Mr. CRAWFORD: Petition of Mrs. 
Vera Jacobs and 80 other residents of 
Shiawassee County, Mich., asking for the 
enactment of Senate bill 860; to the Com­
mittee on Mi1itary Affairs. 

25;39 . By _Mr. LUTHER A. JOHNSON: Me­
morial of Han. Coke Stevenson, Governor of 
Texas; Gerald C. Mann, attorney general; 
George H. Sheppard, State comptroller; 
J'esse James, State treasurer; William J Law­
son, secretary of state; L. A. Woods, superin­
tendent of public instruction, and Brady 
Gentry, chairman, State highway department, 
opposing House bills 6617 and 6750; 'tb the 
Committ ee on Ways and Means. 

2540. By Mrs. NORTON: Resolution 
adopted by the board of commissi9ners of 
the city of Bayonne, N. J ., protesting against 
the passage of any law which has for its 
purpose the taxing of municipal bonds; to 
the Committee on Appropriations. 

2541 . By Mr. ROLPH: ~esolution of the 
board of supervisors of San BenltQ County, 
Calif., adopted March 2, 1942, relative to the 
matter ·of evacuation and concentration of 
all Japanese and their descendants to a · 
concentrat ion camp under supervision o~ the 

Federal Government; to the Committee on 
Military Affairs. · 

2542. By the SPEAKER: Petition of the 
municipal council of St. Thomas, V. I., peti­
tioning consideration of their resolution with 
reference to method used by the Governor 
of the Virgin Islancts to get amendments 
passed by the Congress of the United States 
of America to the Organic Act of the Virgin 

1 
Islands, United States of America; to the 

; Committee on Insular Affairs. 

EXECUTIVE COMMUNICATIONS, ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 
REPORT OF SECRETARY OF THE SENATE (S. Doc, 

No. 176) • 

A letter from the Secretary of the Senate, 
submitting, pursuant to law, his annual re­
port for the period from July 1, 1940, to 
June 30, 1941, inclusive (with an accompany­
ing report) ; ordered to lie on the table and 
to be printed. 

HOURS AND DUTY OF POSTAL EMPLOYEES SENATE 
TUESDAY, MARCH 10, 1942 

(Legislative day of Thursday, March 5, 
1942) 

The Senate met at 12 o'clock noon on 
the expiration of the recess. 

) . A letter from the Postmaster General, 
transmitting a draft of proposed legislation to 
amend "An act to fix the hours of duty of 
postal employees, and for other purposes," 
approved August 14, 1935, as amended, so as 
to permit payment for overtime for Saturday 
service in lieu of compensatory time (with 

The Chaplain, the Very Reverend 
Z~Barney T. Phillips, D. D., offered the 
following prayer: 

0 Thou Christ of God, who didst come 
not to be ministered unto but to minis­
ter, and to seek and to save that which 
was lost in our humanity: Help us each 
day to realize that only the eternal is 
important and that faith in Thee sur­
vives all change, satisfies the cravings of 
the soul, enables us to see the things that 
upite us in the Kingdom of God, and to­
overlook the things·_that separate us each 
from the other. 

Grant to us all the strength and de­
termination to purge from our lives, in 
these days of fiery trial, all that is un­
lovely and whatsoever is of ill report. 
And, as we strive to rise and to acquit 
ourselves like men, do Thou reveal to us 
again the wondrous fact that the dy ... 
nainic of the Cross hath continuing 
power to heal, soothe, and cleanse the 
broken lives of all who are oppressed, and 
that the truest, holiest manhood trusts 
in the Fatherhood of God, clings to the 
ideals of brotherhood, and prays con­
tinually that Eternal Love shall reign in 
the hearts of men. In Thy Name and for 
Thy sake alone we dare to pray. Amen. 

THE JOURNAL 

On request of Mr. BARKLEY, and by 
unanimous consent, the reading of the 
Journal of the proceedings of the cal­
endar day, Monday, March 9, 1942, was 
dispensed with, and the Journal was ap­
proved. 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the Presi­
dent of the United States submitting 
nominations were communicated to the 
Senate by Mr. Miller, one of his secre­
taries. 
MESSAGE FROM. THE HOUSE-ENROLLED 

BILL SIGNED 

A message from the House of Repre­
sentatives, by Mr. Chaffee, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled bill <H. R. 3798) to amend the 
act of August 5, 1939, entitled "An act to 
provide for the disposition of certain 
records of the United States Govern­
ment," and it was signed by the Vice 
President. 

· an accompanying paper); to the Committee 
on Post Offices and Post -Roads. 

PETITIONS 

Mr. TYDINGS presented the following 
petitions, which were referred as indi­
cated: 

A petition of sundry citizens of the State 
of Maryland, praying for the enactment of 
legislation to outlaw strikes; to the Commit­
tee on Education and Labor. 

A petition of sundry citizens of Prince 
Georges County, Md., praying for the enact­
ment of the bill (S. 860) to provide for the 
common defense in relation to the sale of al­
coholic liquors to the members of the land· 
and naval forces of the United States and to 
provide for the suppression of vice in the 
vicinity of m111tary camps and naval estab· 
Ushments; ordered to lie on the table. 

OPERATIONS OF THE OFFICE OF CIVILIAN 
DEFENSE-PETITION 

Mr. TYDINGS also presented a paper 
in the nature of a petition from sundry 
citizens of the State of Maryland, which 
was referred to the Committee on Mill· 
tary Affairs and ordered to be printed in 
the RECORD, without the · gnatures at­
tached thereto, as follows:· 
To the Senators and Congressmen of the 

People of the United States: 
We, the undersigned , do absolutely and un­

restrictedly hereby object to the conduct of 
the National Office of Civilian Defense. The 
words "Office of Civilian Defense" were be­
lieved by us to mean defense of civilians' lives 
and property in case of air-raid attacks. In 
order for that defense to be built up we be­
lieved that one office would be set up in each 
city or area.. That out of that office would 
be sent people to teach civilian volunteers 
their duties in the various branches of needed 
civilian defense. 

We did not know, when we volunteered our 
time and our services, that one office, very 
capably handled, by a man in charge volun­
teering his services in civilian defense free, 
would do all the work, while another office, 
tenanted by people drawing big salaries, 
would carry on absolutely unnecessary foolish 
tasks. We refer to hale America. We are not 
yet the dumb, strong Americans that Mr. 
Kelly would have us. 

We are intelligent Americans, and we are 
insisting that the Office of Civilian Defense 
be changed to mean what the name implies. 

We are demanding that the money, which 
is being spent on salaries in these unneces­
sary offices be taken away immediately and 
be spent on gas masks for the civilian popu­
lation. I:q the case of Baltimore · alone, 
$28,000 would buy a few gas masks. 
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